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f I Shall not here ſet out with a pompous © 

Aſſurance, * that you will find where Vide 252 

other Writers plodding on in the old N e | 

Way, lead you into Errors that are Eeim 

herein corrected ; nor aſſert like an- Tutor. 

other Tranſlator, that this is done with 

the utmoſt Exafineſs; nor be ſo weak 

and injudicious as. to tell you that the | 

I Precedents herein were never before + Vide tbe 
printed in any Language whatſoever ; n Pro 
but do boneſtly and plainly aſſure you, that face. 

they are Tranſlations from Books of An- 

: i thority; and the Writs are taken from 

Forms and Precedents that have been well 

received and efteemed by our. Anceſtors, 

ages in the Law. I expect many Faults 

- +} herein will firike a judicious Eye, and © 

'* | therefore am not ſo vain as to boaſt, 

+ | that there are no Imperfe#ions in this 

ute Tratt. * wonld be to equal - 


- % 
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it to the Performance of that Hand 
which cannot Err. But I hope I have not 
here committed any Blunders, that argue 
a total Ignorance of the Entries while they 
| continud in Latin; ſuch, as I apprehend 
& bey have ꝛubo tell you, when the Entry is, 
„vide . Et quia prædictus defendens non venit 
in {ed Defaltum fecit ideo Jurata illa unde 
Clerks and infra fit Mentio capiatur verſus eum per 
Lee, Defaltum ; that it ſgniſſes the Defendant 


— would not appear, knowing the Verdict 


cam would go againſt him; therefore a Ver- 
Pleas. p. dict in that Caſe is taken againſt the De- 


85 fendant by his Default; for as to the true 


Meaning of theſe Words, I ſubmit to 


that Part of the Profeſſion who are ac- |: 
gquainted with the Entries and the Founda- © 
tion of their conſtituent Parts, if it is not 


hereafter deſcribed with leſs Uncertainty, 
and a little more Exadineſs and Truth, in 


Page 94, 95 and 96, among the Proceed- 
ings in the Common Pleas, than in the 


Manner as above. 


Nor have I ſaid any thing (I hope) 
which will raiſe ſuch an Inadequate Idea, 
as by tranſlating the Title of the King's . 
Bench Rolls, which in Latin was by be 
Words adhuc de Termino Sancti Hillarii, 
in this manner, as yet of the Term of St. 


Vide the | 


above- 
eee Hillary ; when if that ingenious Gentleman 
Book, p. 26. would have looked into the Nature and 


4 


18 


: 
x 


4 


Reoſon | 


| 


«Fa D-%.S PE. ; WW. oo RL 1 


2 2 * <Y y * 1 ac 4 ↄ— Te. en. S 4 


ICY 


ſeruediy for mating the Common Law 


4 


The p R E FAG E. 
Reaſon of Things, be would haue found, 


tbai the Meaning of that Word adhuc, is 
2 Continuation of the Rolls, and joins 
Roll to another of the ſame Term: 4s for 


- o 
1 


Example; the Cover or velom d Cat 7 
the Rolls of every Term, deſcribes. the 

Rollis contained therein, to be of ſuch: 4 
Term, by the Words de Termino Sancti 
Hillariiz and the firſt number d Roll ſhould 
not have that Word adhuc, but the Second 
very rightly ought to have it, to denote that 
that Roll is Alſo of the Term of St. Hil- 
lary ; and ſo on as to the Reſt; but why 
every King's Bench Prattiſer begins. bis 
Roll with adhuc, is, becauſe be does not 
know what Number bis Roll will have at 


 #be Time of his Entry. This I conceive is 


a better Reaſon for the Word alſo, than 


as yet: Sure it will not be thought I 


have added an unneceſſary Gloſs to the Pro- 
ceedings, by not making uſe of the Words 
Thee and Thou, and thereby ſuppoſing bis 
Majefiy to ſpeak to my Lords the Fudges, 
and bis Officers, in the“ Dialect of a Set of 


t Men, whd imagin'd they ſbould have re- De Las: 
main d unimitated in that Part of their Face f 
Simplicity. Idare ſay, if I baus err d, 


in not treading the Steps of thoſe that have 
gone before me in Tranſlation as to that Par- 
ticular ; the Civilians will Jaugh at us de- 


_ (which 


=>. 
. 
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(which give me leave to ſay vies in its N 


ture zwith theirs, or any ot her human. Law 
whatſoever) to walk. in Trammels, when 
tbey are. forming their Tranſlations in ſuch 
 Manner,. as to render them amiable and 
beautiſul, as well as ſerviceable to their 


Country. As the Ad of Parliament, and. I 4 ' 
porſwade my ſelf the Courts of Fuſtice in n 


wrſerequire apreciſeTranſiation ; Idon't ſee 
why the Proceedings of the Courts of Law 


Would not reap the ſame Advantages in 


their Tranſlation by the Refinements of 
Time, and. the conſequential Embelliſh- 
ments the Engliſh Language and Modes 
of Speech have received by a Succeſſion of 
Ages, as the Proceedings in the Courts of 
Equity have already done. For were you 
to loo back into their Proceedings in for- 
mer. Ages, you - will find, that the Garb 
they were dreſs d in at their firſt ſetting out, 
"was as uncouth, and unbecoming, as that 
ꝛbich our Modern Tranſlators have now be- 
Hamed on our Proceedings at Common Law. 
Aud in the ſmall Inſtance of alledging a 
Fad ro be dous on the fifth Day of May, 
in the fifth Tear of tlie Reign of bis pre- 


yen Majeſty, that I believe will he grant- | 
ed me, carries with it as ſtrong and con- 


Ijſpicuous an Idea of what is meant thereby, 
-as 10 ſay, in the fixth Year of the Lord 


das 2 5 if ſo, why. ſbould not the For- 
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rences to whatever other Precedents 


there are in the other Books of Entries, 
. the EN of Townſend and 
. Cormuall's 


5. ; 
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mer, which is the modern Mode of Speech, 
tb are ſay will be efteemed 'the 
ſmootheſt," eaſieſt, and beſt' way of Ex- 
preſſion) be uſed, "Bucs it is equally intei- 
ligible with the Latter. There are ſe- 
veral other Inſtances, wherein I have ven- 
turd to change the manner of Expreſſion, 
frridly adhering to the true Senſe, for the 
ſake of Grace and Comelineſs in our Pro- 
el, at Law. 
I ſboulu not have undertaken this Tak, | 
but that I have lately with great Pains 


and Application fitted for the Preſs, a 


Collection of the beſt Entries that are 
in Latin, wherein ſolemn Reſolutions 
have been given to make them Authen- 
tick and. :xemplary ; ſuch as are. in 


* Saunders's, Lutwich's,Ventris's, Salteld s, 


and the Modern Reports, added to many 
others that were lately adjudged. Tau will 
alſo have therein after the Entries, the 
Reports of adjudged Caſes in the Books 
relating to each particular Head put in 
a methodical Order, and Notice taken 
of the ſeveral Acts of Parliament which 
have in any wiſe alter'd the Common 
Law; and that it might not fail of being 
uſeful, J have added a Table of Refe- 
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als Tables are contracted and. 


brought into a narrow Compaſs; and 
adapted to each particular Title. Aud 


fame worthy Gentlemen of tbe Profeſſion. | 


have been pleaſed. to commend my Per- 
ormance therein, and encouraged me ta 
bis little Tra®# 

þ retarded the Publication of the For- 
mer, by reaſon the Printers were taten oi 
10 finiſh and complete the latter in Time ; 
get even the Importunity of my Friends 
would bardly (I believe) have engaged 
mne in this following Performance, but 
that Iplainiy ſaw Perſons were attempting 
10 tranſlate. the Proceedings. into what 
they would call Engliſh, who evidently 
never underſtood them white they were" in 


Eatin, and that induced me 10 this pre 1 


Undertaking. 


I. ſball think all the Labour, and Pains | 


F have taken herein ſufficiently rewarded, 
if it ſhall be thought by the judicious Part 
of the Profeſſion, that I have tranſlated but 
Follerably well; and if it ſhall be ſaid Thave 
made any uſe 2 Diſcoveries of what before 


was not fo fully undorſt ood, at leaft, not by 


well employ d; yet as my good Intentions 


may not free the Whole from fome Faults, 


Zire the Reader will let my goo# Wilt to | 


| Bs my Country plead in their Ne. 


the doing of. which 


4 3he Profeſſion, I ſhall eſteem it Rn, 
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I : Da may be aſſured, the Forms of the- 
4 Writs and Entries will receive advanta-- 
2 geous Additions, when they baue been uu- 
dier the. Conſideration. of my. Lords the 


Judges; ; aud it may be lung be fore they 


az be ſaid to be fully ſettled. 


I T1 heartily wiſh, that the good. Ends. 
| propoſed by our: Legiſlators, in turning the- 


4 Law into Engliſh may have their deſired 


Efes; but I much fear it, and dread the 


iþ future Events that will follow every Per- 


; ons reading the Lau in Engliſh, and ap- 


prebending be knows. the Purport and 


Meaning of what he Reads, (which natu- 
rally attends the Obſervations of the 


Tnorant, who. are. never wanting to. 
3: 


4 conceive. a Self- ſufficiency,). and from 
} tbence. lead. themſelves into. expeu- 


5 j ſive Suits, which they. would otherwiſe: 


bave avoided. I doubt it will be wiſhed; 
that that excellent Expreſſion of Verſevi=. 
cus.iz.bis-Trad de legato, had made ſome 


| Intpreſfion on the Minds of thoſe that firſt 
3 def gud the new modelling of our. Laws. h 
Eſt enim virtus Conſtans & perpetuum 


— quod e appellatur, & quod 
verſis & depravatis hominum moribus 
conſuetudinibus, nec poreſt,.r nec de- | 
— unquam mutari. | 
However, it would: bave Veen 4 20 | 
worthy of. * learned au A as. = . 


The PRE FAE. | 
late Law-givers, had they firft tranſlated * 
all our Laws, and explain'd all the Etce- 
tera's, and then have order d the Practiſe 
of them, purſuant to ſuch an authentic 

Hodel. It would have been indeed the © 
Work of an Age for a ſingle Man, but muſt 
bave met with a quick Diſpatch, ben 
ſo wiſe and judicious a Body of Men 

bad employed tbemſelues in ſo laudable an 

Undertaking, unleſs they had been wearied / 
eut in their Purſuit. 2 
Pris much to be wiſh'd that our Afts * 
of Parliament were ſo clearly expreſsd, 
as to leave no room for a Diſpute about 
their proper Conftruttion,. the Practiſars 
in Wales very much Doubt, whether that \ 

Ac of the Fonrth of his preſent Majeſly, ti 

made to render the Proceedings in Eng- *» 
liſh at Lady-Day next, was intended to 20 
extend to Wales; for the Act expreſly *% 
meutions only that Part of Great Bri- 

| tain called England, and the Court of * 

_ Excheguer in Scotland, and particularly . 
in that Clauſe, which Orders the Penalty * 

for Offenders to be ſued for only in Weſt- Yew: 
minſter Hall, and the Court of Exchequer # 
in Scotland. Indeed, that Ad of the ec 
5th of his. Preſent Majeſty, which orders 
the Proceedings to be in Engliſh, in all fi 

_ Cauſes under ten Pounds, from the Firſt of 
June laft, does not confine it to that mw . 

e | | of. 
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PREFACE: 


2 L of Great Britain called England, aha 

- * for ought I know, may be conſtrued to 

5 Feoxtend to Wales; but what Induces me 

4 to think, that even that Ad was not 

6 | intended to extend to Wales, are theſe 

to following Reaſons 3' 1ft, Becauſe the 

n ee has thereby eight Days after 

1 1 ** Return of the Proceſs to appear, and 

7 in Wales, the Proceedings are different 

2 9 rom ours; for tbeirs are by Summons re- 

turnable at the Grand Seſſions: Now if 

s #the Defendant has eight Days to appear 

k 1 and plead, the Plaintiff can have no: 

t — at the Grand Seſſions as uſual, 
ecauſe the Seſſions continues at moſt not a- 

bove fix Days at a Place, and the Plaiy- 

riff would be delay d fix. Months longer 

than uſual in his Suit. And I ſubmit it, 

ꝛuhether all the fudgments that were 

*/igned at the laſt ſeveral Courts of Grand” 

*Sefflons, where the Defendant had not 

eigbi Days time to appear and Plead, were 

not irregular ; that alone would baue in- 

Laces me to think, that even that Act 

was not intended to extend to Wales: 

5 But what weighs chiefly with me is this 

Yecond Reaſon, That if it is thought a 

rs Miſchief the Law Proceedings ſhould cun- 

1 Finue in Latin, becauſe the common P- 

do not underſtand them, ſtould they, 


4 Po in W. . * 2 — 
of. © f | —_— 7 


5 ” ; * 1 
72 4 : = 3 
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or 


| hd w_— 


Language unknown to the common People 
there : So that to provide a proper Remedy 
fer them, muſt be. to turn them auto Þ 
Jam heartily concerned for the Hard- 
ip the: Pradtiſers of the Law lie under, 
_ with Regard to two Things directed by 
be AF firft above-mentioned ; 1ft, That | 
the Character the Proceedings are to he . 
Witten in, is to be ſuch as the Acts of Par- 
liament are uſually ingroſs d in, and at 7 
' deaft-as Hide. 2dly, That the Proceed- F 
ings are not: to be. abbreviated, but all to 
be written in Words at Length, and the 7 
Offenders againft both theſe Parts of the &. 
A, to be puniſhed. with the Penalty of F* 
fifty Pounds; as to the firſt of. theſe, for | 
ny own Part, I do not know what Cha-T { 
rafter the Adis of Parliament. are uſually” 
engroſs'd in, and I dare: ſay moſt of the . 
Profeſſion are A- liłe Ignorant of it, and 
how to come at a Specimen. equally at 
2 Loſs. It cannot be faid: it was inteu. . 
ded that no body ſhould know bow to prac. 
ice purſuant tothis Act of Parliament, but ©? 
 #boſe that are the Clerks of the Parliament, 
er thoſe few others uubo necſſarily ara o, 
agtely haue been couverſant vuith the 
Character and Manner, in which the Ads 
Partament are uſually ingroſſed. But thin, 
Lam afraid will. natarally fallow, tha 


V 
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Prreigners, and our Poſterity, when they 
me to read this Act, will readily con- 
4 Bude, that at the Time when it was 
rade, uo body could write a legible Hand, 

ut the Clerks. or Hackney Writers, who 
2 to ingroſs the As of Parliament. 
herefore I heartily wiſh, that the Pro- 
$fon Won d join in requeſting, that the 
17 may be explained. as to that Particu- 
i br, or otherwiſe pray, that a- Specimen- 
e ordered, which may be a ſure 
Euide to the Prattiſers, and: then it will. 
1 ze their own Fault if they do not learn 
be! o write purſuant to the Intention of our 
of 4 egi ſlators. As to the ſecond Point let: 
2 r be conſider d, what a ſevere Penalty is 

Siflited, if the Proceedings are not all 

ritten at Length and unabbreviated'; 
nd if a Clerk ſhould: make an & ſtand 
ind 1% the Word and, or whatſoever elſe be 
a; e abbreviated Word, the Maſter by this 

Act muſt forfeit fifty Pounds ; will. not 

bis put it in the Power of à Clerk at 
+" Time to work the Ruin of his Na- 

Per; and the a Man be never ſo care ſui 
o conform to this Act, how many Attor= 
„ dies are there, who know their Clients 
Peſence to be Weak, that will not frick- 


9 p tell the Plaintiff's Attorney, that 
h af here are three or four abbreviated Words 


1 rary ta the 4 » he in Dub perhaps. 
J © there 


. 
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there are none; yet who then will have. 
the Courage to proceed any further in that 
Cauſe, terrified with ſuch an-Aſſertion | F 
will not the poor innocent . Plarmifſ be 
hereby greatly injured; aud if any one , 
fhonld be ſo wicked where there bappens o 
ro be an Omi ſſion of a Word, to put in an in 
abbreviated one for it, what a Flood oſ e. 
Perjuries will there follow to ſupport it. I 
could mention a Multitude of Conve- W/ 
niencies and Benefits that have ariſen F. 
to the trading Part of the Common-wealth, N. 
by the ſeveral late Acts of Parliament, @ | 
made in Alteration of the Common Lau; ce 
but left they ſhould at the ſame Time be We 
conſtrued by others, to be the greateſt In. le 
conveniencies, that ever happened to they 
trading Part of this Nation, I ſhall here 
omit them, and only deſire the Reader 11 
look on theſe few following Obſervations, d 
and correct the Errata's therein, whici 
on a Peruſal I bave diſcovered. 


» | 
of 
20 


In Page 5. line 30. for Plaintiffs read] 

Plaintiff. p. 24. for 801. r. 61. p. 24 

I. 27. for England, r. Great Britain. p. 33 

I. 23. for comperint r. comperuit. p. 34. l. 274 

for this r. his. p. 43. l. 3. for comes r. cam 

49. for 1 e r. Præterita. p. 63. l. 15 

ave out he. p. 71.1. 23. for eight r. eighth 

„ P- 103. for into r. in. p. 92. I. 5. r. but tha he 
Ae, &c. p. 114. l. 29. r. it appeareth. roa 
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15 ths Ns Contruion of. 45 Af of 
e 2. ſhould be ſo ſtrict, that the Names 
gf Procels recited ſhould likewiſe be in Eng- 
„don't let us, (as hath heretofore been 
10 Gone, when Ignorance and Nonſenſe were 
Mriiverſal) call the Word Zatitat a Writ of 
"Sculketh, F 26. I. 1. inſtead of His 
a lejeſty Writ of atitat, fay, His Majeſty's 
Vit for taking the Defendant lurking out 


ve, If rhe Comnty of Middicſex, ir the City of 
ſen N. unden. "Its. 4 

Rr | 
nt, & I do not . it gere 0 3 No- 


9 8 Sce to the Readers, at fince this Trea- 
Le. He has been in the Preſs, in that Part of 
Tn. Peas and Replications where the Plaintiff 
th; Ir Defendant alledges, that ſuch a Thing 


ert Vas not done mcd & Jorma prout, which is 


Perein tranſlated, that it was not done in 


: 11 he Manner and Fam as the Party alledg- 
* d. 1 have been adviſed that hit Word 


ic! ali is well underſtood before the Words 


odo & forma, and that it would be better 

0 fay, that ſuch a Thing was not done in 
eat uch Manner and Form as the other F 
24S|ledged. If that be thought a better B 


Frefion, and ſufficiently warranted N . 
27 Entries, I would adviſe the Praftiſcre REES 


m Make Uſe thereof. 


17% I have not in a particular Manner, eve 
thiFhere put the c. after the Words Et inde 
_ oduets ſectau at length, becauſe I fo. ave 


SH 


Y 
$ 
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think it abſolutely neceſſary, the Declaration * 
being complete without it; and you'll find 
both in Co. and Raf: Entries ſeveral Decla 
rations without it: But the Words under- | 
ſtood thereby, is only to ſhew for what the 
Plaintiff b t his Suit, whether for the 
Recovery of his Debt, together with his 
Do Coſts occafioned by detaining 
the or for his Damages by reaſon of 
= Premiſles, where the Action conſiſts of 


Damages, together with his Expences and 
— about 8 7525 his Suit for the | 
Which if the N = -—nap to in - 
In the 8 in the Commons 1 F 

| Peas. n 
In 3 dh and me Er ani 
N r 7 an 15. £ 2 

3 ſhogld, P- 34. 4. 1 15 
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The INTRODUCTION. 


EFORE I begin my following 
Tranſlation of the Proceedings 
in the Courts of King's-Bench and 

| Common-Pleas, I beg leave to ſay 

"# ſomewhat of a Suit or Controverſy, ' upon 
Which the Action is founded, and of the 
Action itſelf, with a ſhort Account of the 
Courſe of Proceedings in general. | 


The Commencement of a Suit in the 
King's-Bench is by Original or by Bill; If by 
Bill, it is when the Party is ſuppos d to be 

already in Priſon, and in the Cuitody of the 
Marſhal ; if by Original, it is the ſame with 
the Common-Pleas, where it is always, by 
Original, unleſs again the Attorneys and 
A Officersof the Court: And this Original :i:ues 
3 out of Chancery, _ is under the gg 


O, the 
Commences 


ment of & 


Suit inthe 
K ing's- 
Bench and 
in the 

Commune 
Pleas. © 


a wm. 
* 


3 


Pi 


1 


2 INTRO DU c TG ON. 


Juri ſdic- 


tion. 


. out of the 
— 1 the Court of Chancery. Finch 53. 


Plures. This original Writ commands the Sheriff, 
| that if the Plaintiff finds Pledges (that is) ſome 
of Pled- Perſons to be Sureties that he will proſecute * 
his Suit, then to execute the Proceſs, where- 

by to compel the Defendant to be before the 
Judges at the Day of the Return to anſwer 
the Complaint laid againſt him by the Plain- 
tiff, and the Form of the Writ is to that 
very Purpoſe, (viz.) If the Plaintiff makes 
you ſecure in proſecuting the Suit, then 
Summons Summon the Defendant, or put him to find 
or none. Sureties as the Action is, either in Debt, Treſ- 


ge,. q 


paſs or in Caſe. 


And it is neceſſary to be known, that 
' - whete the Action is by way of Complaint for 
not doing a Thing which ought to have 
been done, or for doing ſomewhat which 
| comman- Ought not to have been done; in ſuch Cafes 


Action: 
de manda- 
rory or 


datory. the Original runs thus, 


Of the Si A. fecerit te Securum de Clamore ſuo pro 
Original. ſequendo tunc Sumoneas ; or Pone per vadios 
C Salvos Pleg. If A. makes you ſecure of pro- 
ſecuting his Claim, then Summon the De- 
fendant, ? 


Seal of England returnable in the King's- Fel 


Bench or Common-Pleas, as the Caſe is, and l 
hat gives the Court a Juriſdiction to hold Plea of #1 
gives the that Matter ; fortill the Writ is returned, the 
Cour Suit is not pending; and therefore upon an 
| Original returned Tarde, that is to ſay, came 
zurit not ſo late to the Sheriff that he could not poſhbly 7? 
returned. execute 78 an Alias and a Plures ſhall iſſue # 
Court where the Original is retur- P, 
nable and return'd ; but if no Return be 
made, the Alias and Plures iſſue ſtill out of 


il IN TWODUCTION. 
ſendant, or put him to find Sureties, or ſafe 
Pledges, as the Caſe is, without any Condi- 
tion whatſoever. _ 22 TIES LE 
But in Actions demandatory, where ſome- Action: 
hat is demanded to be render d or done, the d:mandas 
Mrit begins with theſe mandatorial Words, r. 
Precipe A. quod reddat B. unum Meſua- | 

$ium or Centum Solidos, or qudd permittat 
B. habere Communiam paſture, &c. as the 
be Nature of the Demand is; which is as much 
as to have ſaid, Command (the Defendant ) 
t hat he render to the Plaintiff ſo much Money, 
if er that he permit the Plaintiff to Enjoy his 

> Common of Paſture, as the Cale is. Andun- 


= Meſs the Defendant ſhall ſo do, that is, un- 
re- Wes the Deſendant pays the Plaintift his Mo- 


the ney, or permits him to Enjoy his Common 

of Paſture. And if the Plaintiff makes you ſe- 

 Acurein proſecuting his Claim, then Summons 

hat the Defendant by good Summoners, Go. 

kes And theſe P:edges if they are not found to Pledges | 

the Sheriit or in the Chancery before, yet-where to, 

ind they might be found in the Court where the be found. 

-ef. Writ was returned. | „ ne 
But for Servants of the Court, or others, Servant of 

hat by the ſpecial Favour of the Chancellor the Caurt. 

they might be admitted to find Sureties 

Ithere, in the Court of Chancery, and then 

ich the Form of the Writ was Quia predict“ 

(the Plaintiffs) fecit nos ſecurum, Tc. Sumo- 

ca | ES. 

And at common Law if a poor Man could 

not find Sureties, then he pledged his Faith 

that he would proſecute; and the Form of 

the Entry was, Et niſi fecerit, et predict (the 

B 2 „ Tk - 7 
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poor 
Man that 
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Plaintift) fecerit te ſecurum de Clamore fo 
proſequend. per Fidem ſuam quia Pauper eſt | 
Sumoneas, Finch 53+ | | 

And it was neceſſary at Common Law 
(before the Barriers that hedg'd and kept out 


can't find Ignorance were broken down, and Uncer- 


Pledges 
Regiſter 
Brev. fol. 


to be taken Care of, and preſerved; and there- 


be 
brought 
in the 
proper 
County. 


Lat ix. 


Defen- 


dant 

Chriſtian 
and Sur- 
name te 


be certain. 


tainty and Confuſion let looſe upon the 
Laws of England) that Men who undertook # 
to traniact the Affairs of Perſons, that had 


any Claim of Property from, or Complaint 


againſt others, ſhould be Men of Learning, 
as well as Integrity, and be well skill'd 11%} 
the Forms and Methods of Proceedings, be- 
fore they took upon them to protect and de- 
fend the Properties of the People, which next g 
to Life and Liberty is the moſt valuable 2 $f a 


fore the Wiſdom of the Law required theſe 
following Rules to be obſer ved in the Law 


Proceedings. 


Firſt, That a Writ ſhould be brought 
in the proper County, as Debt, 
upon an Eſcape, Treſpals for 1 
Cutting down 'Trees, ſpoiling of! 
Corn, Graſs, c. But Treſpaſs] 
for Battery, taking Goods, Cc. end 
may be in any County, becauſe # 

tranſitory in its Nature. 

Secondly, I hat it was tobe good Latin. 

| Thirdly, That the Writ ought to ex- ace 
preſs the Defendant by 5 — 0 

of Baptiſm and Surname, his Place % 

of Abode, his proper Addition, 

- (viz.) Dignity, Profeſſion, Trade, 

Myſtery, Cc. Fourthly, 3 


.__ 
- i 
8 mw 


xt 


fe 


leadings. 


ed that a Count, which is the ſame with : 
WOecclaration, ſhall be good, if it hath Mat- proper 


In THODUCTION. "| 
Fourthly, If there are more Men of the Piſtine- 
ſame Name, that a proper Diſtinc-#/9n of 
tion be made to ſhew whether the Se an 
Defendant was 7% Stiles the . 
Elder, or Joha Stiles the Younger, 
and ſuch like. 1 
Fifthly, That all the Proceedings 
ſhould be of a- piece, and ſtand as Mo- 
numents of Regularity to ſucceſſive 
Ages, and that there ſhould be no 5 
Variance between the Original and No Vari- 
the Declaration, nor between the e 


4 Original, Declaration, and the ſudg- 


And having ſaid thus much of the Nature 

f an Action, and of the Writ, it is proper 
o mention ſomewhat of that which brings 

he Matter to Judgment, which conſiſts of 
he Pleadings, and the intermediate Proceſs, Of the 
ntil Judgment, which Pleadipgs were at pj. 
ommon Law called the Parole, conſiſting f 
f two Parts, viz. the Declaration and the 


of a De- 


And here ſomewhat of a Declaration. 1 


A Declaration is the Inſtrument, contain- 


a the Complaint of the Party, compre- 
-Wending the Writ, and ought, in order to 


ive the Defendant an Opportunity to make 
proper Defence, to contain Certainty, ac- 


Erding to a general Intent, as to the Time, mls 


ace and Quantity. 


By the 36 of Edw: III. Cap. 15. I. is -le guet 


ho' not in 


3 ter Terms, 'I 


} 


6 l 
ter of Subſtance, tho" the Terms are not per- . 
fectly apt and proper.  B 
If the Defendant confeſſes the Action, 
then the Entry is; And the ſaid C. ſays he 1 

Action can't deny the Action of the ſaid A. but that 
confeſs d he the ſaid C. owes him the Money; there- 
fore it is conſidered that, Cc. and if he 

Nil dicit. ſa-s nothing at all to the Action, then the 
Entry is thus, if in Caſe; And the ſaid C. 

Of rhe by N.B. his Attorney, comes and deſends 
| Defence. the Force and Injury, when and where the P 
Court will pleaſe to conſider thereof, and 


TheJ:dge-the Damages and whatever elfe he ought to tl 
ment. defend; and faith nothing to barr or ſtop ,x 
the Action of the ſaid E. whereby the ſaid 


E. remains undeſended by the ſaid C. and 
by Reaſon thereof the ſaid E. ought to re- 
cover his Damages occaſioned by the Pre- 


In Caſe Miſes, but becauſe it is unknown what Da- 6 
where In- mages, Tc. Therefore a Writ of Inquiry isa- a 
quiryis warded to aſſeſsthe Damages before the Court 7 
ro be a= awards Execution but in Debt, becauſe the t! 
warded. Debt is in its Nature certain, an Execution 5 
In Debt. immediately follows the Judgment. 7 f 


Tr clear And it may not be amiſs to take Notice 
the Entry of one Thing which falls under our Conſi-; 


from the deration, in that it ſeems at firſt a little odd, 
Imputa- that a Perſon ſhall come into Court to f. 
tion e defend the Matter, and ſay nothing at all 1 
Alſurdi- when he is there, fo that it might be objected 1 
Fe that the introductive Words might be omit. f / 
ted (to wit, that the Defendant comes and „ 

defends the Force and Injury, when, Oc.) t 

But in Order to reconcile this Matter, and 4 


clear the Entry from any Imputation N 3 


Ego ES 
Abſurdity, I Hall make theſe ſew Obſerva- 


tions: 


1/7, That in order for the Judges to 


pronounce any Judgment, it is neceſſary 
that the Matter and the Parties appear to 
be before the Court, and that they appear 

ſo to be in a proper Manner, 5 
And when the Defendant appears, the 
Nature of his Appearance, is ſuch, that he 
undertakes to defend the Plaintift's Action, 
and to be ready at the proper Times and 


Places appointed by the Court to proceed on 


the Matter in Variance. | 


2dly, When a Rule therefore is given ſor 


| the Party to plead, and he does not, the 
Law frames this Entry for the Defendant, 


Shewing that he was in Court at the Day #hen d. 


that he ought to have been to defend the ought :. 
Force and Injury, and when the Party was47#d the 


called uponto give in his Defence, the Court ee and 
finding that he has nothing to ſay againſt the“ 


Plaintiff's Action, then cauſes it to be entred, 
that the Defendant comes and defends, Cc. 


and fays nothing to barr of ſtop the Plain- 
tift's Action. 1 PLS 


For without that Defence, the Defendant; 
is a Stranger to the Suit, and in no Condition 
to plead or receive Judgment; and the Rea- 
ſon why the Expreſſion is, (comes anddefends) 


and not came and defended, is, that all Entries 
are ſuppoſed to be preſent. Memorandums of 

what is tranſacted at that very Time, and 
not what had been done; and therefore in 


the Courſe of Proceedings they are ſet down 
e Iuſtanti of their Exiſtence, hs 
| B 4 „ 


C. Lie 
127. 


— * wi 
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What . - If the Defendant pleads, it muſt be in 


pleaded. too much Place in this little Treatiſe, 


omit it, and ſhall only in general take Notice 
Iſſue is at laſt to be join'd upon a Matter that 


an End of the Controverſy between them. 
And this Iſſue is in Fact, or in Law; an 


Country. 


where either Party might replead, ſo that the 


was, Cc. 


„ „cord, it mult be tried by the Record. ä 
22 If on a Matter of Fact, it is to be tried by 
77 be tried. a Jury, which is to conſiſt of 12 free and 
By whom. | L 


(which is deſign's for another Purpoſe) to 
take N:tice thereof in ſuch Manner as it 
ought to be treated of; therefore I ſhall # 


that the Effect of the Pleadings is, that an 


the Parties will have tried, which will make 


Of tte Hive in Fact, is properly when a Fact is de- 
ue. ny'd by one, and maintained by the other; 
and the Plaintiff if he takes Iiſue, prays, that it 
may be try'd by the Country; and it the De- 
fendant takes Iſſue, he puts himſelf on his 


After which if any Inſufficiency of Plead- 4 
Of a Re- ing appears in the Record, whether Iflue be 
leader. jojn'd on it or no (it is called a Jeofaile) ö 


Fury ready to try the Iſſue were diicharged, 1 
and a Repleader began where the Defect * 


As if the Bar had been good, and the Re- 
plication ill, the Plaintit: ſhould begin at his 
Replication, if the Flea and Replication be 

ood, and the Rejoinder ill, then the Entry 
Beins at the End of the Replication; if the ! 
Iue be taken on a Matter apparent of Re- 


1 d | * 
8 my) r * < Bo EY 
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lawſul 3 


oy 4 Abatement or in Bar, and as to Pleas in 1 
are 7? ** Abatement or in Bar; it will be taking up 


* wen. 


She A 
by A 7 I 
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up #lawful Men, and therefore a Verdict by 11 is 

ſe, void, and what is meant by free and lauul, 

to is, that they ſhould not be Villains, which 

it lignifies as much as Slaves, and by Jawfjul, 

all that is Subjects and not Aliens, Men within .4 Fury, 
ice the Verge and Protection of the Laws, and | 

an not any outlaw'd, - . | 
at The Jury are made to come by a Writ of gyms 
re Dienire Facias, commanding the Sheriff tor. 

' *Zcauſe them to be before the Jultices at the 2 
an Day of the Return, and thereto he returns 1 
e- 2 Panel of the Names of ſuch Perſons as he h te 
r; bath ſummon'd; and if they don't appear „ e 
it at the Day, a Habeas Corpora iſſues, and upon bear. 

e- © that a Diſtringas, thereby taking the Iſſues 

is and Profits of their Lands till they do appear: 


. 2 
4 

* 

J 


When they do appear at the proper Day, 


- 7 both Parties are allowed Challenges to the 


Array or to the Poll. FOR 
But in the Common-Reas there is no- 
Diſtringas. . | R ; | 
A Challenge to the Array is, when the of a Chat. 
Jury is not indifferently empanell'd. „„ 
A Challenge to the Poll is, when ſome ofTo the Po 
the Jury are not Perſons in Law meet to fry _ | 
the ſame ; and this Challenge to the Poll tis 
_ ow be before the Panel is pe- 
ruſed. | Wh. | 
Andthis Examination of the Juryman, as to How Fury 
his being qualify'd or diſabled to be upon that“ ? 3; 
Jury, is try'd upon what is called a Nerv 
ire, which is an Examination by the Court. 
And he that challenges the Array cannot Chal. PoF, 
challenge the Poll without ſhewing a ſuſſici- not after 


ent Cauſe, which is to be tried immediately. . . 
ES B 5 And ) 


10 INTRODUCTION. 
Net to be And after challenging a Juryman for one 
challenged Cauſe, he ſhall not be challenged. for ano+ 
for two ther Cauſe. | 15 5 
Conjer. If ſufficient of the Panel do not appear; 

then the Party is entitled to a Tales, which 
is always moved for by the Plaintiffs Council; 
but now ſince the late Act of Parliament of 
the 3d of King George the 2d, there is ſel- 

dom any want of Jurors. _ 1 
When If the Plaintiff will not appear when he is 
Plaintiff called, and the Jury have the Matter in 
nonſuited. Charge, he is nonſuited, and the Defendantis 

diſmiſſed, ſine Die ( Anglice) put without any 
Day to be appointed for his Appearance aga in. 
An Tue at Law (which is called a De- 
murrer) is, when admitting the Matters 
to be true, every of them ſhall depend. 
upon the . of the Court, and 
therefore the Trial is by the ſudges. | 
And it js joined upon an Exception to 
the Count or Writ, which is a Demurrer; {| 
and it is either in Abatement, whereby it is | 
alledged, That the Plaintiff ought to have 
a better Writ; or elſe it is in Barr, where- 
by the Defendant makes it appear that the 
Plaintiff hath failed in his Action, or in the 
Manner of his Complaint ; or if a Demurrer 
be by the 1 r he makes it appear that the 
Deſendant fails in a good Defence, either 
in the Matter or the Manner thereof, ſo 
that the Demurrer may be either to the 
Declaration by the Defendant, or to the 
Plea of the Defendant by the Plaintiff, or 
to the Replication by the Defendant, and ſo 
on to the reſt of the Pleadings by the Plain- 
tiſt or Defendant, That 
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That which determines the Action is 
Judgment and Execution, which follows Judgment 
either a Nonſuit or Verdict; for both Parties“ Exe- 
are entitled to an Execution, viz. the De-“ - 
fendant upon a Nonſuit, and the Plaihtift 
upoh a Verdict. 5 
Having given this Account of the Com- 
mencement of a Suit, and the Method of 
Proceeding, I now come to the Purpoſe for 
which this Treatiſe was intended. 7 
The proper Suits in the King's Bench, f Suits + 
were originally Suits for Offences, and Mat- ir be 


ters that were contra Pacem, which 15 againſ? — 2 


the King's Peace : But Matters of Contract, 
Debts, and Pleas of Land were not triable 


there; but an Action upon the Caſe being 22 


only an Action of Treſpaſs in its Nature, i Treſ- 
and called an Action upon the Caſe, becauſe paſi. 
it is to be in Confimili Caſu, and adapted to 
the Circumſtances of the Caſe ; of this the 
Court of King's Bench might hold Plea by 
Original. | : | 
But in Debt, they can't have an Original How they 
out of Chancery, returnable there, to com- tale Cog- 
pel a Perſon to appear in ſuch Action; yet by 1izance of 
filing a Bill againſt the Defendant, thereby Pebis. 
ſuppoſing him to be in Cxſtod. Marr. that is 


in Priſon, you may declare in Debt as well as 


in Treſpaſs, or on the Caſe ; for tho' you 
could not have ſuch Proceſs to compel a 
Man to appear there in ſuch Action ; yet 


when he is there, he ſhall rather be charged 
there with ſuch Action, than that the Mar- 


ſhal ſhall have his Priſoner taken from bim 


to be charged in another Court, 
1 "BG - The 
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The Proceedings in the Court E 


King's - Bench. 


he take 4. B. if be is to de found 
in his Bailiwick, and ſafely keep him, ſo 
that he have his Body before our Sovereign 
Lord the King, on Weaneſday next after the 
Octave of St. Hilary, to anſwer to C. D. of a Plea, 
or (in an Action) of Treſpaſs * and thar 
he ave there, at the ſame Time, this Precept. 
| | By Bill Yentris. 


If re * And alſo to a Bill of the 
Bail. aid C. B. to be exhibited 


againſt the ſaid 4. according * 


to the Cuſtom of His Majeſty's Court before 
himſelf ; for 4 Debt of ten Pounds, and that be 
have re this Precept. 


if in Treſpaſr For taking and carrying 


for taking Goods, away Goods and Chattels of 


to the Value ue of 5 Pounds. | 


the ſaid C. to the gl f 
twenty Pounds. | 


Detinue, * For detaining the Goods 
and Chattels of the ſaid C. 


1337 1a ( | 


Trover wy For converting and ait. 


poſing of Goods and Chat- 


"ok the ſaid C, to the Value of forry 


Pounds. 
For 


AI. leſex, The Sheriff ; is commanded, that 


9 


poerdr Companion: 5x oF 


3 For breaking of ths 
Covenant. nants to the 1 of the 
da C. i Pounds. | 


4 Amat. ee 3 FI E 
? n ſaid C. for (yenty "wand 
| Jupon Promiſes and Undertakings. 


George the Second, by the Grace of God, ir i aue. 
4 "Great Britain, France, and Ireland, King, De- 
fender of the F aith, and 6 farth, to the Sheriff 
4 | Norfolk, Greeting: Whereas we lately com- 
manded our Sheriff of Middleſex, that he ſhould 
take C. D. and E. F. if they ſhould be found in 
his Bailiwick, and ſafely keep them, fo that 
he might have their Bodies before Us at Ve min- 
ler, at a certain Day now paſt, to anſwer to 4. B. 
Fin an Action of Treſpaſs And alſo to a Bill of 
the ſaid 4. to be exHibited againſt the faid C. ac- 
cording to the Cuſtom of our Court before us, for 
Za Debt of ten Pounds. And our Sheriff of fia. 
3 4/ex made a Return to us at that Day, That the 
ſaid C. and E. were not td be found in his Bai- | 
'$ liwick ; Whereupoh, on the Behalf of the ſaid J. 
Fit is teſtified in our Court before us, that the ſaid 
C. and E. lurk and wander up and down in your 
County; therefore We command you, That 5 
vou take them, if they are to be bund in yoar 
F Bailiwick, and ſafely keep ho, ſo as 91 4 
have their Bodies before us at VV, eftminſter, on 
j niditſday next after three Weeks of St. Mich acl, 
to anſwer to the faid-ARjon and Bill of the ſaid Te Re. 
11 £ and „ you there at the ſame Time this Writ, urn: 
gl obert Lord . Raymond, at Weſtmil * | 
| the 28 2 digs aka in Warn Yagr.of our 
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The Arroantr' 5 


The feveral other Acetiams' for Bail, to be va- 
rd as before, only fay inſtead: of, and a 1 - - 3 
Bill of the ſaid A. 10 exhibited againft ebe: C. 
, according to the Cuftom of His Majeſty's Court, Se- A 
fore himfelf, 2 muſt ſay, d the — 2 
9 our Court before us. 2 


Somerſet, to wit: A Latitat for A. B. — 1 
E. F. returnable on Wedne/day next taker three 1 


Weeks of St. Michael. 


F 
If it be on a Qui tam, ben you „ 
6 A. B. . 1 lune is 


this Cauſe 


A Common Bail. Piece. | 


IT 


\ l = Bas 
ER — — -—— Das — _— _—_ ——— = = 
_—_ pn, / > * =» = ry 2 1 1 — 
5 n = 2 — pa) = we — ape W— —— , 
, _ I _— . r p x Ex 
— 14 » Ro - a5 4 © os AE. CIR a OT es * 
Feel po © ON = — — 
: 


Of the Tom of Michael, in 5 Sixth 
the Second. 


| London (0 wit) A. B. having been ſerved with 


Proceſs, is delivered to Bail, (that 
is to ſay) 

To Fobn Doe of Lond, 
g Kicbard Roe, "of; the- fame 
| Place, open: TH, 


Year of the Reign of * George |. 
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- OW LA 


1 ore Congracus to omit the Words, -upananArreh, . | 
Cres a8 above in Common. Bail-Pigces, * a4 ded 7 fub- 
DOCSIS TEIN eh dn“ 0 


"MN Special Pail Piect: (Ane es 


13 —— x a? Nd 


vum ni 


of the: Term of St. Miah in "he Si ies any _ 


D. 
2 en ae thi. eee 
| : Second. 3 $93 | | Defend 
uy ee wit) 4 B. it „ 
tl 5 1 8 is delivered to Ball upon an” Arreſt | and whe- 
: to E. F. of Pariſh of | ther this 
| Freeme in the ſaid County, Form un- 
Yeoman, and derneath 
= Forherly  * William Afourft of Mine- does not 
XJ} Baker, At- bead, in the faid —_— rr a 
| 2M torney.<4{; 4 Gent. 6 e more ad- 
|| eis einn s Suit of © |, equate 
4 + Timothy Babb. 22 of 
| 6 ſoar is 


Oe. 


4. 33 a 3 
. Bailed, up- 


| here is mo „ Ne * the Bail. Piece upon on an Ar- 
a Habeas Corpus and-a Cepi, only you fay as above, reft Sy E. F. 
is delivered to Bail Pen a Habeas Corpus to E. F. &c. and 


; the ſame in 


IF it i a 1 Bail. Piece, thereox infere the the com- 


2 (viz.) taken and acknowledged the 10th gron Bail. 
Day of April, in the Year of our Lord 1532, at Piece, A. 
Froome, in the County aforeſaid, before G. 8 S. a B. having 


Commiſſioner, Qc. — — the Afterizm is placed. 


fon a Certiorari you onfy ſay, 18 delivered to Bail au Pro- 


ee ene eee, coſy, i 
„ 4 nen 297 92 © am ohn Doe, 


been — 


We 1 
c 6 
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; 1 =O it 
" Deelatationt in the King's Benth an Comm for 


' Pleas are alike in Subſtance, - only it is ſaid, That Ihe 
"© uu Declarations in the King's Bench, they deſcribe rea 


the Near by the Vear of the King, and in the Com- 


b n id 
mom Pleas by the Year of our Lord: And there are hat 
 Phedges to be inſerted in a Declaration in the Req 


u Bench," where it is by Bill in this Manner, pf! 


| . + the King himſelf; for That Whereas the ſaid C. D. 8 
. on the Toth. Day of March, in the fifth Year of the 
had and Reign of our Sovereign Lord George the Second, 


nll none in the Common Pleas, unleſs by and again” aid 


 Attornies. | 4% 
. B 1 
G. V. for the Plaintiff, ( Pledges ) Jahn Doe, 0 
H. B. for the Defendant. & of pro- 3 "I 
5 ſecuting ) Richard Roe. 


The | Declaration. 


Norfolk. A. B. | Complains of C. D. being in 
the Cuſtody of the Marſhal of the Manßbalſea, 
.of our Sovereign Lord the King preſent, before 


King of Great Britain, and ſo forth, at Thetford, 
in the County aforeſaid, was indebted to the faid f 
A B. in 50 J. of lawful. Money of Great Britain; 
for the like Sum of Money by him the ſaid C. be- 
fore thar Time had and received to the Uſe of the 
ſaid A. and being fo indebted, the ſaid C. after-- 
ward, (that is to ſay) the ſame Day and Year, 
at Thetford aforelaid, in the County aſoreſaĩd, in 
Conſideration thereof, . then and there undertoole |}, 
and faithfully promiſed, that he the fad C. 0. ly 
\ would well and truly content and pay to the faid” ti 


A. the faid Sum of 50 J. whenever after he ſhould Þ|f 


be thereto required, 3 {7 


And 
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And whereas the ſaid C. afrerwards (that is For Money 
"Fo ſay) the fame Day and Year at Therfordlaid out 


# foreſaid, was indebted to the ſaid A. in an- and ex- 
2 FSther Sum of gol. of like awful Money of pended. 
be —Great-Eritain, for the like Sum of Money, 

- id out and expended by the ſaid 4. before 


re 


be 


pl 
a” 


 \Mieration thereof undertook and faithful 


*Fhat Time, at the Special Inſtance and 
Requeſt of the ſaid C. for and to the Uſe 
pf the laid C. And being ſo indebted, the 
aid C. afterwards (that is to lay) the ſame 
Day and Year at Ther ford aforeſaid, in Con- 


promiſed the ſaid 4. that he would well an 
truly content and pay him the ſaid fol. laſt- 
mentioned whenever he ſhould be thereto 


_ Fxequired. 


indoebted, Ge. 


Vas indebted to the ſaid 4. in the further or Money 
Sum of Fol. of like jawful Money for the ſent. 
Nike Sum before that Time, by the ſaid 4. R 
ent to the ſaid C. at his ſpecial Inſtance and 

''F Dork; and being ſo indebted, &c. | 
Was indebted to the ſaid 4. in the further Indebita- 
Sum of 60 J. of like lawful Money of Great - tus Af. 


Britain, for diverſe Goods, Wares, and Mer- ſumpſit 


chandizes of the ſaid 4. by him before that for Goods 
Time ſold and delivered to the ſaid C. at bis ſold and 
N ſpecial Inſtance and Requeſt; and being ſogglivercd. 


th — 


And whereas the ſaid 27. afterwards (that quantum 
is to ſay) the ſame Day, and Year at Thetford Valebant 

aforeſaid, at the ſpecial Inſtance and Requeſt of for Goods 
the ſaid C. ſold and delivered to him diverſeſold and 
other Goods, Wares, and Merchandizes of him delivered. 
the ſaid 4. He the ſaid C. in Conſideration 


| thereof, then and there undertook and fairhful- 
ly promiled, chat he the ſaid C. would well and 


truly pay to the ſaid 4. ſo much Money as ſuch 
Goods, Wares, and Merchandizes ſo fold to the 
ſaid C. were reaſonably worth at the Time = 

| os the 


Ind Aſſ. 


'  Wſbing, 2. for the ſaid C. at his like ſpecial Inſtance | 
3 before that Time found and 


.A Quan- 


the Sale and Delivery thereof, whenever he 


and Merchandizes, ſo ſold and delivered to 
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ſhould be thereto required. And the ſaid 4. 
in fact ſaith, That rhe ſaid Goods, Wares, 


the {aid C by him the ſaid 4. as above, were, 
at the Time of the Sale and Delivery thereof, 
reaſonably worth the further Sum of 50 l. of 


like lawful Money (that is to ſay) at Thetford 
aforeſaid, of which the ſaid C, afterwards (to 
wit) the ſame Day and Year, at 9 q 
aforeſaid, had Notice. | | _ 

Was indebted to the ſaid 4. in another 


Drink, Waſhing, and Lodging by the ſaid Þ# 


vided. And being ſo indebted, G. 
And whereas afterwards (to wit) the Day. 


tum Me-and Year aboveſaid, at Thetford aforeſaid, in ft 
ruit for Conſideration that the ſaid 4. before that 


Meat, 

Drink, | 
Waſhing, ſaid C other ſufficient Meat, Drink, Waſh- 
and Leag- ing, and Lodging for a long Time (to wit) 


ing. 


5 


faithfuily promiſed the 


as the ſaid A. reaſonably deſerved to haxgzef 


that 


Time, at the ſpecial Inſtance and Requeſt of 
the faid C. had found and provided for the 4 


for the Space of twelve Months then paſt at 
Thetford aforeſaid :, He, the ſaid C. in Conſide- 
ration thereof, then SO undertook and 

iid A. That he, the 
ſaid C. would well and truly pay to the ſaid 2? 
A. ſo much of lawful Money of Great-Britain : 


the ſaid C. for the aid Meat Drink, Waliwg, } 
and Lodging, 4d found and provided for the 
ſaid C. as above, whenever he ſhould he there- 
to required. And the ſaid 4: in fac ſays, 
e reaſonably deſerved to have of the 
ſaid C. far the ſaid Meat, Drink, Waſhing and 


Lodging ſo found and provided by the ſaid 1. 
for him thefaid C. as aboye, another Sum of * 1 
i.4 at? LF | : of © | 
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e 1 


4. pf lawful Money of Great · Britain, of which 
he ſaid C. afterwards (to wit) the ſame Day 


res, | 
to nd Year at Therford aforeſaid, had Notice from 
Te, be | he ſaid A. 8 


of Was indebted to the ſaid 4. in the Sum Ind. Af. 
of 100 J. of like lawful Money foreertain Work for Work, 
„rs and Labour by the ſaid . in his Art and Trade Labour, 
to of a Carpenter, before that Time done and per- and Mate- 
„formed for the ſaid C. at his ſpecial Inſtance rials. 

and Requeſt, and for diyerſe Materials and 
er neceſſary Things found and provided by the 
ir, (aid 4. in and about ſuch Work, at the like 
id ſpecial Inftance and Requeſt of the ſaid C. 
And being ſo indebted, 7 a 4 

As in Quantum Meruit for Meat, Cc. to . 
Ithe Words at the Requeſt of the ſaid C. 3 
y had done and performed for the ſaid C. at ſor Work, 
in Ibis like ſpecial Inſtance and Requeſt, cer- , 4. 
tain other Work and Labour in his the ſaid „% Mare 
Aft and Trade of a Carpenter, and had at 1 
the like Inſtance and Requeſt of the ſaid c. 
found and provided diverſe other Materials 
and Things uſed and employed in and about 
the ſaid Work and Labour laſt- mentioned. 
He, the ſaid C. then and there, in Conſide- 
ration thereof, undertook and faithfully pro- 
X miled the ſaid 4. that he would content 3 
and pay the ſaid 4. all ſuch Sums of Money _ 
as the ſaid 4. deſerved to have for ſuch 8 
Work and Labour laſt- mentioned, done and 
performed by the ſaid 4. for the ſaid C. and 
for ſuch Materials about the ſame, found and 
provided by the ſaid 4. as aboveſaid, when- 
Fever he ſhould be therero required. And the 
aid 4. in fad faith, Fhat he reaſonably de- 
ſerves to have from the ſaid C. for the ſaid 
2X Work and Labour laſt · above- mentioned, done 
and performed for the ſaid C. by him, the 

ſaid 4. the Sum of 50 ]. of like lawful 
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Money. And that for the neceſſary Materials 
and Things found and provided by the ſaid 
A. in and about ſuch Work and Labour he 
reaſonably deſerved to have another Sum of 
| 50 J. of like lawful Money, of which, &c. ( 
Ind. AM. in other Q. Mer) : 3 
for 4 Cure Was indebted to the ſaid 4. in the fur- 
of the De. ther Sum of 201. of like lawful Money for 
fendant”s Curing and Healing one 'F, D. Daughter of 
Daughter. the {aid C. D. at the ſpecial Inſtance and, Re- 
245 queſt of the ſaid C. of diverſe Diſeaſes and 
Infirmities which the ſaid F. before that 
Time laboured under. And being ſo in- 
debted. Oe. | . 
Quantum Had healed and cured F D. a Daughter of 
Meruit. the ſaid C. D. of diverſe other Infirmities and 
for the Diſeaſes, which the ſaid F. D. before that 
s Time laboured under. The ſaid C. D. then 
| and there, in Conſideration thereof, undertook 
and faithfully promiſed, That he, the ſaid 
C. would well and truly pay to the ſaid 4. 
all ſuch Sums of Money as he the ſaid 4. 
reaſonably deſerved for the ſame. And the 
ſaid. A. in fact faith, That he reaſonably de- 
ſeryed to have from the ſaid C. another Sum 
of 201. for the laſt · mentioned Cure, made 
dione and performed as above, Cc. 
Inſimul And whereas the ſame 4. and C. after- 
Compu- Wards (to wit) the ſame Day and Tear at 
Thetford aforeſaid, ſtated Accounts between 
them of and concerning diverſe Sums of Mo- 
ney, before that Time due to the ſaid 4. 
from the ſaid C. and then in arrear and unpaid; 
And upon ſuch Account ſtated, the ſaid C. 
was then and there found to be in Arrear to 
the ſaid 4. in the Sum of 1001. of like law- 
ful Money. And being ſo found in Arrear, 
the aforeſaid C. in Conſideration thereof, 


* 


bd 9 2 3 
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(to wit) the ſame Day and Year at Thetford 


aforeſaid, under took, &c. 
Nevertheleſs, the aforeſaid C. not regard- 
ing his ſaid ſeveral Promiſes and Under- 


& takings, made in form aforeſaid ; but Con- 


triving, and fraudulently intending, craftily 


and ſubtilly to deceive and defraud the ſaid 
A. in this Particular, hath not paid the ſaid 
'# ſeveral Suns, or any Part thereof, to the 
aid 4 (nor in any manner howſoever made 
him Satisfaction for the ſame, altho' the ſaid 
Ci. hath been requeſted thereto by the ſaid 4. 
*Z afterwards (to wit) the tenth Day of May, in 
the fourth Year above-mentioned, and often 
"R afterwards at Thetford aforeſaid, in the County 
Jaforeſaid): Bur he; rhe ſaid C. hitherto hath, 
and ſtill doth, refuſe ſo to do: Wherefore 
Ihe the ſaid A. faith, That he is thereby 
injured- and endamaged to the Value of 
300 l. and therefore brings this Suit, and ſo. 


orth. 
For Declarations on Promiſſory Notes and 


Bills of Exchange, ſee hereafter among 
the Declarations in the Common-Pleas. 


'S <A B complains of C. D. in the Cuſtody of In Trover 
the Marſhal, and ſo forth, for that the ſaid A. B. for Cat- 


he firſt of March, in the fifth Year of the Reign le. 


of His Preſent Majeſty, our Sovereign Lord 


;eorge the Second, King of Great-Britain, and 


ſo forth, at. Londen, in the Pariſh of St. Mary 
We Bow, and in the Ward of Cheap, was 
Poſſeſſed of divers Cattle, (that is ro ſay) 
pf an Ox, a Bull, and a Cow, of the ſaid 


. of the Price of qo/. as of his own Cat- 


le, and being ſo poſſeſs d, loſt his ſaid Cat- 
e out of his Hands and Poſleſſion, which 
aid Cattle _afrerwards (ro wit) the Day 
ad Year aforeſaid, came to the Hands and 


"Poſe | 
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Poſſeſſion of the faid C. D. who found i 
the ſame; nevertheleſs. the aforeſaid C. D. 
knowing the ſaid Cattle to be the Cattle of 
the ſaid A. B. and of right to belong and ap- 
pertain to him the ſaid A. B.; but conttiving and 
fraudulently intending craftily and ſubtilly to 
defradd the ſaid A. B. of his ſaid Cattle, al- 
tho' often requeſted, hath not delivered the 
ſame to the ſaid 4. B. but afrerwards (to 
vit) on the ſaid tenth Day of December, in the 
Year aforeſaid, converted and diſpoſed of the 
faid Cattle ro his own Uſe in London afore- 
faid, in the Pariſh and Ward aforefaid, to 
the Damage of the ſaid .4. B. 601. and therefore 
the {aid 4. 8. brings this Suit, and ſo forth. ® 


S mes. A 


A. B. complains of C. D. #t another Time 
tion upon call'd C. P. of the Pariſh of St. Martin's in 
a Bond. the Fields, in the County of Middleſex, Gentle- 

man, in the Cuſtody of the Marſhal of the 
Or in the Marſbalſea of our Sovereign Lord the King, . 
Cuſtody of being before the King himſelf, of a Plea, 4 
the Sheriff that he render to him one hundred Pounds of 
of the lawful Money of Great-Britain, which he owes F. 
County to, and unjuſtly detains from him, foraſmuch ſe; 
„f Nor- as whereas the ſaid C. the firſt Day of June, ſj; 
folk f in the ſixth Year of the Reign of his preſent or 
againft a Majeſty George the Second, King of Gres:- f 
Priſoner in Britain, and ſo forth, at the ſaid Pariſh of eq 
Cuſtody. St. Martin's in the Fielas, in the County afore- ot 
ſaid, by his certain Writing Obligatory, "iſ 
commonly call'd, a Bond ſeal'd with the |; 
Seal of the ſaid C. and ſhewn here to his pre-. 
ſent Majeſty's Court, the Date whereof is the 
ſame Day and Year laſt above mentioned, ac- M$. 
knowledged himſelf, held and firmly bound to 
the ſaid A. in the ſaid one hundred Pounds, to 
be paid to the ſaid 4. whenever he ſhould be: 
thereto required. Neyertheleſs the ſaid C. altho' |} 
| 1 often 


LR 4 


Declara- 


E. r an 


+ | 
. 
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nd p ften required to pay the ſame, hath not paid 
D. Io the ſaid 4. the {aid one hundred Pounds, or 
of Iny Part thereof; but hitherto altogether hath 
P. Penied, and now doth deny ſo to do: whereupon 
nd Ihe ſaid 4. faith, that he is prejudiced and 


Prings this Suit, and ſo forth. 


he | | 
2 J. D. late of London, Mercer, was ſum- ny; upor 
ne WMoned to anſwer to John Denton in a Plea, that , Zudg- 

he e ſhould render to him 70 J. which he owes „ent. 


3 o, and unjuſtly detains from him, and where- 
pon the ſaid Plaintiff, by F. M. his Attor- 


Fe St. Michael, in the fifth Year of the Reign 


me Fourt, before himſelf at Weſtminſter, in the 
n Founty of Middleſex, by Conſideration of the 
le- Rid Court had recovered againſt the ſaid 
the F. D. Fol. which was awarded to the ſaid 


F. Denton, for his Damages, which he had 
ea, uſtained as well by reaſon of a certain Treſ- 
of Paſs upon the Caſe, lately done, to the ſaid 
ves F. Denton, by the ſaid F. Denman, as for his Ex- 

Pences and Coſts about his Suit in that behalf by 


#:- $f in the ſame Court, before his preſent Ma- 
of eſty, may appear; and the-ſame J. Denton bath 
re- pot as yet ſued out an Executjon upon that 
'Y, Judgment by which an Action accreweth to the 


id J. Denton, to require and have from the faid 
. Denman, the ſaid 50 l. nevertheleſs the ſaid 


ac Sendered to the ſaid F. Denton the ſaid fol. 
to Nut hitherto altogether hath, and ſtill doth, 
to geny ſo to do; wherefore the ſaid 7 Denton 
oy ich he is injured and endamaged to the 


ndamaged to the Value of 201. and therefore 


4 ey, faith, That the ſaid J. D. in the Term 
1 f his prgſent Majeſty, in his ſaid Majeſty's 


im laid out, whereof he is convicted, and ſo 
Forth; as by the Record and Proteedings there 


Value 


23 


. Denman, altho' often requeſted, hath not 
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Value of 10 /. and therefore hath brought thi 

Suit. N J 

A Decla- Kent E to wit) . P. complains, 

ration for H. A. in the Cuſtody of the Marſhal, and 

Rent in forth, of a Plea, that he render to him 7 

Arrear of 65. 8 d. of lawful Money of England, whit 

4 Leaſe he owes to, and unjuſtly detains from hin: 

Paro, and for that whereas the jaid W. the laſt Day am 

likewiſe September, in the fifth Year of the Reign 

for Chaf his preſent Majeſty, at Plumſtead, in the Counilir 

bought. aforeſaid, did Demiſe, Grant, and to faq 

5 Lett to the ſaid E, two Acres and an half le 

Reed Land, with the Appurtenances, Par 

of a certain Picce of Land, called the My 

Zet, and fix Acres of Paſture, called Brendon 

burg, with the Appurtenances, ſituate, 1y in 

and being in P. aforeſaid, in the County aforg 

faid ; to have and to hold to the ſaid H. ani 

his Aſſigns, from the Feaſt of St. Michael til 

Archangel, then laſt paſt, for one whole Yet 

then next enſuing, and ſo from Year to Yei 

ſo long as both the ſaid Parties ſhould agree 

yielding and paying therefore yearly, anj 

every Year, to the ſaid . for the Tenemenf 

aforeſaid, with the Appurtenances (which thi 

id H. holds and enjoys) 8ol. of lawfi 

ney of England, at the Feaſt of the Aonui 
ciation of the Bleſſed Virgin Mary, and 8 

Michael the Archangel, in every Year by equi. 

Portions. By Virtue of which ſaid Demiſe th, 

aforeſaid H. held and occupied the ſaid Ten 

ments, with the Appurtenances aforefail 

from the Feaſt of St. Michael the Archange 

for two whole Years from thence next ens 

ing, and fix Pounds of the aforeſaid 71: 67. $M 

to be rendred for one Year, at the End of th 

ſaid Feaſt of St. Michael the Archangel, in th 

tifeh Year of his ſaid preſent Majeſty wi 


al. 
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Ind to the ſaid W. ſtood in Arrear, and 

npaid by the ſaid H. by which Means this 

Action bath accrewed to the ſaid V. againſt 

Ie ſaid H. for the ſaid ſix Pounds of the 

id 77. 6s. 84,; and alſo the aforeſaid H. 

rerwards (to wit) on the 1oth Day of De- 

m 78m ber, in the fourth Year of the Reign of his 


which hid preſent Majeſty, at P. aforeſaid, in the 
; hingWounty aforeſaid, bought of the ſaid V. 17 
Day uarters of Chaff for 26 5. and 84. reſidue of 
ign Nie aforeſaid 71. 6s. 8 d. which ſaid ſeveral 


ums, in the Whole, amount to the ſaid Sum of 
1.6. 8 4. Nevertheleſs, the faid H tho' often 
Wequeſted thereto, and ſo forth, by the ſaid W. 
the ſaid H. has not yet paid, but ftill doth 
fuſe to pay the ſame, to the Damage of the 
id W. 201]. And therefore he brings this 
it, and ſo forth. | 


WF London (——) 4. B. Gent. Aſſignee of John Declara- 
wller, Eſq; and Sir Iſaac Shard, Kt. Sheriffs of tien upon 
ondon, according to the Form of the Statute in the Mu- 
ch Caſe made and provided, complains of E. F. ment of 4 
therwiſe called E. F. of ( ſuch a Place as in Bail Bond 


If, of a Plea, that he render to him one hundred according 
ounds of lawful Money of Great-Britain, which to the Sta- 
e owes to, and unjuſtly detains from him for tue of the 
is Cauſe (that is to ſay) that whereas the ſaid 4th and 
. afcer the firſt Day of the Term of the th of N. 

oly Trinity, in the Year of our Lord, One Anne. 
ouſand ſeven hundred and ſix, (that is to 
. on the twentierh Day of June, in the Leg 
Four Lord One thouſand ſeven hundred and 
\$irty-one) had proſecuted out of his Ma- 

ty Court, held before the King himſelf at 


f " eſtminfler (the ſaid Court being at that 
1 ime held there) againſt the faid E. his ſaid 
2 th | 8 Ma- 
wi | | f 


be Bond) being in the Cuſtody of the Marſhal of to the of 
is Majeſty's Marſhalſea, before the K ing him- Plaintiff, 


26 


of the laid E. according to the Tenor of the 


manded the Sheriffs of London aforeſaid, That 
. they ſhould take the ſaid E. if he was to be 


fifty Pounds, to be exhibited according to the 


which ſaid Writ, the ſaid John Fuller and Sir 


| thouſand ſeven hundred and thirty-one, the 
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Majeſty's Writ of Latitat, directed to the then | 
and now Sheriffs of London. By which ſaid 
Writ, our ſaid Sovereign Lord the King com- 


found in their Bailiwick, and ſafely keep him, 
ſo that they might have his Body before our E. 
ſaid Sovereign Lord the King at Weſtminſter, on 
Monday next after three Weeks from the Feaſt of 
St. Michael then next following, to anſwer to the { 
ſaid A. B. of a Pleaof Treſpaſs ; and alſo to a Bill | 

of the ſaid A. againſt the ſaid E. for a Debt of 


Cuſtom of his ſaid Majeſty's Court, held be- | 
fore the King himſelf. Which ſaid Writ 
afterwards, and before the Return thereof, 
(that is to ſay) on the twenty third Day of June, 
in the Year of our Lord One thouſand ſeven _ 
hundred and thirty-one, was delivered to the 
ſaid Johr Fuller, Eſq; and Sir Iſaac Shard, Kt. 
then and now Sheriffs of London aforeſaid, i 
at London, in the Pariſh of St. Mary le Bow W. 
in the Ward of Cheap, to be executed in 
due Form aforeſaid. By Vertue therefore of 


Iſaac Shard, then and now Sheriffs of London 
aforeſaid, afterwards and before the Return of 
the ſame (that is to ſay) the Day, and Year 
laſt above-mentioned, at London aforeſaid, in 
the Pariſh and Ward aforeſaid, took and ar- 
reſted the ſaid C. D. and had him the ſaid C. in 
their Cuſtody. And having him ſo there in their 
Cuſtody by Virtue of the {aid Writ afterwards, } 

that is to lay, on the ſaid twenty-tbird Day of e 
June, in the ſaid Year of our Lord, One 


ſaid John Fuller and Sir Iſaac Shard, Sheriffs of | 
London aforeſaid, took Bail for the Appearance 


ſaid 
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Aid Writ ; and thereupon the ſaid E. after- 


ſt above-mentioned, at Londen aforeſaid, in 


at 

be e Pariſh and Ward aforeſaid, by a certain Wri- 
n, Hog Obligatory (commonly called a Bail Bond) 
ar Faled with his Seal, and ſhewn here to this 


ourt, (the Date whereof is the ſame Day and 
ear aboye) became bound to the ſaid John 
llzr and Sir Jaac Shard, then and now She- 

fs of London aforeſaid, in one hundred Pounds 
of f good and lawful Money of this Kingdom of 
1c rea- Britain, to be paid to the ſaid John Fuller 
e- Ind Sir Iſaac Shard, Sheriffs of London aforeſaid, 
it Whenever he ſhould be thereto required, with 
f, Condition there under written, That if the 
c, id E. ſhould appear before our Sovereign 
hh 5 ord the King at Weſtminſter, on Weaneſday 
16 ext after fifteen Days of St. Martin then next 


t. WÞllowing, ro anſwer to the ſaid A. B. of a 


d, Wea of Treſpaſs, and alſo to a Bill of the ſaid 


W . to be exhibited according to the Cuſtom of 
in s {aid Majeſty's Court, before the King hina- - 


Elf, againſt the ſaid E. for 30 l. that then the 
ir id Obligation ſhould be Void and of none 
on Wet; otherwiſe, to be and remain in full 
of Morce, Power, and Virtue, as by the ſaid Bond 


d Condition, relation being thereto had, 
in Pore fully may appear. And the ſaid 4. fur- 
r- Per ſays, That the ſaid E. did not appear 
in fore our Sovereign Lord the King at Veſimin- 
ir on the ſaid Weaneſdoy next after fifteen Days 
s, Nm the Feaſt Day of St. Martin, according to the 
of Nenor of the ſaid Writ, whereby the ſaid Bond 
came forfeited to the ſaid John Fuller and 
r Iſaac Shard, as Sheriffs of London aforeſaid. 


of Ind the ſaid Sheriffs afrerwards, that is to 
ce , on the twentieth Day of December, in the 
he id Year of our Lord, One thouſand ſeven 


Indred and thirty-one, at London aforeſaid, 
| C2 | — 


ards, that is to ſay, the ſame Day and Year 
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23 , 


Maid A4. the ſaid Bond made and taken for ti 


ſame Day and Year laſt above-mentioned, ani} 


our Soyereign Lord the King, before the < 


N L 
+ 
"£5 


Bu 
74 
hes © [ 
1 
1 
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3n the Pariſh and Ward aforeſaid at the Re. 
queſt, Coſts, and Charges of the ſaid 4. by: 


certain Indorſement in Writing, made and in- 
darſed on the ſaid Bond, (bearing Date the 


then and there ſealed and delivered by the fail. 
C. in the Preſence of two credible Witneſle, 
that is to ſay, G. H. and 7. K. who have ſub 
ſcribed their Names thereto) aſſigned to th 


Appearance of the ſaid E. as above, accord 
ing to the Form of the Statute in ſuch Cai 
made and provided, which ſaid Indorſemei C 
he, the ſaid 4. brings here into Court, tl. 
Date whereof is the Day and Year above. / 
reaſon of which ſaid Premiſes, and by for. 
of the ſaid Statute in ſach Caſe made ai 
provided, an Action accrued to the ſaid A. 1 
Aſſignee of the ſaid Jobn Fuller and Sir Iſa 
Shard, then Sheriffs of Londex aforeſaid, © 
require and have of the ſaid E. the ſaid oi 
hundred Pounds. Nevertheleſs the ſaid , 
altho' often required, hath not paid the ſi 
one hundred Pounds, either to the ſaid 7% 
Fuller and Sir Iſaac Shard, or either of the 
or to the ſaid 4. but hitherto hath, and fi 
doth, deny to pay the ſame, either to the {a 
John Fuller and Sir Iſaac Shard, or either 
them, or to the ſaid 4. as Aſſignee to 
ſaid John Fuller and Sir Iſaac Shard, to 
Damage of the ſaid 4 fif:y Pounds. 
therefore he brings this Suit, and ſo forth. 


Treſpaſs and falſe Impriſoument. | 


Northampton. William Lee complains of Mam. 
liam Scarmer and Francis Adams, being int 


Cuſtody of the Marſhal of the Marſbalſea 


A 


FF Pocxtr COMPANION, 
W mſelf, for that on the 15th Day of March, in 


e yth Year of the Reign of his preſent Majeſt 
r Sovereign Lord George the Second, and ſo 


rms made an Aſſault on the ſaid William Lee, at 


Meat, wounded, ill treated, took and imprifoned 
im, and withoutany reaſonable orlawful Cauſe, 


om of Great Britain, detained him there in 
Mc ſaid Priſon a long Time, (that is to 19) 
Ir the Space of. twenty-four Hours from 
ence next following, and until the ſaid Wil- 
am Lee made an End with the ſaid William 
armer and Francis Adams, for five Shillings 
ad fix Pence for his Diſcharge, and then and 
ere committed other Injuries againſt him, 
ainſt the Peace of our ſaid Sovereign Lord 
e King, and to the Damage of the ſaid l- 
„Lee 401. and therefore he brings this Suit, 
4. ſo forth. N : 


rth: they the ſaid . S. and I. with Force and 


Waventry in the ſaid County, and then and there 


d againſt the Laws and Cuſtoms of this King- 
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if Warwick. Thomas Peer, Eſq; complains of Tveſpaſe 


10 n Lucy, Eſq; Edward Loude, and John V. __ break- 


rman, being in the Cuſtody of the Marſhal o 


efore we King himſelf, for that on the 17t 
Dey of 4pril, in the 6th Year of the Reign 


nd F. W. with Force and Arms broke and 
ntred into the Cloſe of the ſaid Thomas Peer, 
alled Clife-Bank, at the Pariſh of Alveſten, in 
he ſaid County of Warwick; and in walking 
a the ſaid Cloſe, trod down and deſtroyed the 
IVraſs of the ſaid Themas Peer, then and there 
$prowing, to the Value of forty Shillings. And 
.lſo for that afterwards, that is to ſay, the 

ame Day and. Year at D. aforeſaid, in the ſaid 
ounty of Warwick, and diyers Days and. 
| C 3 Times 


1 > 
4 
Ki 
hu 


, ing the 
Wc Marſhalſea of our Sovereign Lord the King, Plaintiff's 
Cloſe, and 


f. bis preſent Majeſty, they the ſaid 7. Allr, 


30 
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Times between the ſaid 17th Day of April, 
and the 1ſt Day of June then next following, 

_ with Force and Arms they fiſh'd in the ſeparate 
Fiſhery of the faid Thomas Peer, in the River 
Avon, in the Pariſh of Alveſton aforeſaid, in 
the ſaid County of Warwick, and then, and at 
the ſaid ſeveral Times, took and carried away 
Fiſhes from his ſaid ſeparate Fiſhery there 


found, that is to ſay, one thouſand Roaches, 


and one thouſand Gudgeons, to the Value of fifty 


Pounds, and then and there committed other In- 
juries againſt the ſaid Thomas Peer, contrary to 
the Peace of our ſaid Sovereign Lord the 
King, and to the Damage of the ſaid T. Peer 2col. 


and therefore he brings this Suit, and ſo forth. 


By Bryan a Diſtinction was made between a 


ſeparate Fiſhery and a free Fiſhery ; For 26 
Man, ſays he, can have a ſeparate Fiſhery but in 
his own Soil, and ſolely to himſelf ; but a Man 
may grant a free Fifhery in his own Pond to ſeveral 4 
Perſous ; which was agreed to by Lietleten, 
Mich. 17. E. 4, 6. Sir William Calthrop's Caſe. 


” 
* 


See likewiſe the Caſe of Upron and Dawkin in 
the Modern Reports Hillary the 2d of King Fame. 
the Second, where a Judgment was reverſed Þ 
for Libera Piſcaris, inſtead of Separali Piſcaria, 


3 Med. 97. 2 

It would be very proper, before I conelude 
of Declarations, to obſerve this Rule that was 
made as follows; | 


Trinity Term, the ſifth and ſixth of King 
George the Second. 


It is order'd, That upon all Proceſs to be i 


ſued out of this Court, returnable the firſt or 


ſecond Return of any Term, if the Plaintiff 
declares in London or Middleſex, and the Defen | 


dant lives within twenty Miles of London, the 


| Declaration ſhall be delivered with Notice to 


plead 
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3E 
wi. ' plead within four Days after the Delivery | 
NB thereof; and the Defendant ſhall plead within 
"ar the ſame four Days, without any Imparlance. 
V*! ÞF And in Caſe the Plaintiff declares in any other 
44 County, or the Defendant lives above twenty 
at Miles from London, the Declaration ſhall be 
delivered with Notice to plead within eight 
ere Days after the Deliver thereof, and the De- 
„ fendant ſhall plead within the ſaid eight Days 
fry without any Imparlance; and in Default of 
In- pleading as aforeſaid the Plaintiff may ſign his 
o Judgment, any Rule of this Court to the 
a; W contrary notwithſtanding. 
ö. 5 
| General Barrs. | 
And the ſaid C. P. by G. W. his Attorney, Jan xe 
cc. (as before in the General Iſſues) and aich, on oF 
That the ſaid 4. ought not to have or main- infra ſen 
# tain his ſaid Action thereof againſt him, Annos 
3, becauſe he ſaith, that the ſaid 4. (ſuch a 
Day and Year) exhibited his faid Bill againſt. 
him the ſaid C. and that he the ſaid C. did 
not at any Time within ſix Years before the 
Day of exhibiting the ſaid Bill, undertake in 
Manner and Form as the ſaid 4. above hath 
declared againſt him; and this he is ready to 
verify, wherefore he prays Judgment, whe- 
ther the ſaid 4. ought to have or maintain 
his ſaid Action thereof againſt him, and ſo 1 
And the ſaid 4. ſaith, That (not with and- ,, 8 
ing any thing by the ſaid C. above alledged in 


his Plea) he ought not to be precluded from 
having his ſaid Aion thereof againſt him, 


ner and Form as the ſaid A. hath above de- 


1 
r 
} 


In- 


clared againſt him 2 this he prays may be 
£97 4. 8 ö 1 


tion. 


becaule. he faith, That the faid C. did within 
ſix Years before the Day of his, the ſaid 4's 
exhibiring his ſaid Bill, undertake in the Man- 
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inquired of by the Country, and the ſaid C. 


prays likewiſe the ſame ; therefore let a Jury 


thereof come before our Sovereign Lord the 
King at Weſtminſter on Tueſaay next after fif- 
teen Days of St. Martin, and who are no 


ways related either to the ſaid 4. the Plain- 
tiff, or to the ſaid C. to make a Jury between 


the Parties aforeſaid, of the Plea aforeſaid, 


becauſe as well the ſaid 4 as the ſaid C. (be- 


tween whom is the Matter in variance) have 
ſubmitted themſelves to the Jury. The ſame 


th. 


fo 


Iſſue en a Becauſe he ſaith, that he did appear before 
Compe- our ſaid Sovereign Lord the King at Weſtminſter % 
Tint ad aforeſaid, on (ſuch a Day) wiz. the Day men- 
Diem in tioned in the Condition, which we'll ſuppoſe to be 


Treſpaſs. on Monday next after three Weeks of St. Michael, 


to anſwer to the ſaid 4, in the faid Condition 
aboyenamed, of the ſaid Plea of Trefpaſs; ac- 
cording to the Form and Effect of that Condi- 
tion; which ſaid Appearance was then and 
there recorded in his ſaid Majeſty's Court, 
before the King himſelf, as by the Record 

5 


thereof, remaining in the ſame Court of our 
ſaid Sovereign Lord the King, before the King 
himſelf at Veſminſter, maniteſtly appears; and 


this he is ready to verify by the Record; 


wherefore he prays Judgment whether, &c. 


Replica- That he ought not to be precluded from 4 
having his ſaid Action thereef againſt him, 


becauſe he ſaith, that there is no ſuch Re- 


cord of the ſaid Appearance of the ſaid C. 
before our ſaid Sovereign Lord the King at ; 
Weſtminſler on Monday next after three Weeks 
of St. Michael, now remaining in the ſaid | 
Court of our ſaid Sovereign Lord the King,. 


before the King himſelf at Weſtminſter _ 
; | aid, 


hb is given to the ſaid Parties there, and 
0 | | 
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id, as the ſaid c. hath above alledged, and 

His he is ready to verify; wherefore he N 

ry udgment, and his Damages occaſioned by the 

he Wid Treſpaſs to be awarded to him, and fo forth. 

And the ſaid C. ſays, that there is ſuch a Rejoinden.. 


0 Record of the Appearance of him the ſaid C. 
n. Pefore our ſaid Sovereign Lord the King, be- 
en Wore the King himſelf at Weſtminſter, on the 


d. aid Monday next after three Weeks of Saint 
' Michael, now remaining in the ſaid Court of 
re Pur faid Sovereign Lord the King, before the 
ing himſelf at Veſiminſter aforeſaid, as he. 
ath above alledged; and this he is ready to 
Perify by the Record itſelf; therefore the 
aid C. is commanded, that he have here, on 
e londay next after eight Days of St. Martin, 
„ the Record itſelf, under the Peril attending. 
Ihe Neglect thereof. | - 


Which Peril is that of having the Fudgment of 
he Court, that he failed in his Record, and theres. 
Here is ſub jekt v0 Coſts. 


If the Defendant is to plead to a Bond 
comperint ad Diem, where the Condition is not 


f tet forth in the Declaration, then his way of 

- {pleading it muſt be thus: | 

f And the ſaid C. by George Woodcraft his Compe- 
Attorney, comes and defends the Force, In- rnit ad 
7 


jury, and Damages, and whatever elſe he Diem, 
Fought to defend, where and when the Court with Oyer- 
vill take the ſame into Conſideration, and f che Com: 
craves Oyer of the ſaid Obligation, and it isdition. 
read to him: and he likewiſe craves Oyer of 

the Condition of the ſaid Obligation, which 

is read to him in theſe Words, that is to ſay, 

The Condition of this Obligation is ſuch, 

(here recice the Condition) which being read: 

s 7 _ and. 


3 The Attorney's 
and heard, the ſaid C. ſaith, that he, the ſaid Wc 
A. ought not to have or maintain his ſaid We: 
Action thereof againſt him, becauſe he ſaith, . 
that after the making of the ſaid Obligation, and. 

before the Day of the exhibiting the Bill of. 
the ſaid . that is to ſay, on Monday next . 
after three Weeks of St. Michael. So plead it WM « 
as before.  . Wc 
If it is thought for the Defendant's Advan- WM « 
tage to ſet forth the Obligation as well as the 
Condition, then 'tis proper to plead it in 
fuch manner. . 


Derfor- Becauſe he ſaith, that he the ſaid C. at and 

mance of upon the ſaid 26th Day of June, mentioned 

the Coudi- in the ſaid Condition, paid to the ſaid A. the 

tion plead. 30 ſpecify'd in the ſaid Condition, according 

ea to a to the Form and Effect of the ſaid Condition; 

Bond for and this he is ready to verify; wherefore hc 

rhe Pay prays Judgment whether the ſaid A. ought to 
ment of have or maintain his ſaid Action thereof 
Moncy, againſt him the ſaid C. and ſo forth. : o 


a * Vu 3 Lay LS K a 


| Replica» Becauſe he faith, that at and upon ( ſuch 4 
we zun. Day) in the ſaid Condition mentioned, he the is 
Jaid C. did not pay to the ſaid A. the ſaid 304. 


2 
83 


ſpecified in the ſaid Condition, according to 
the Tenor of the ſaid Condition, in Manner 
and Form as the ſaid C. above alledges in this 
Plea, and this he prays may be inquired of by | 
the Country; and the ſaid C. prays likewiſe 
the ſame, and ſo forth. © 5 


. 
+ 


- ; 
aan  -. 4  Su<£2_ tt tie oo a tw fol 


Nete, If you would plead Payment of the 
Money after the Day in the Condition, which 
the Detendant is at liberty to do by the Stat. 
of the 4 and g of Queen Anne, Cap. 16. by 
which it is enacted, that where an Action of 
Debt mall be brought on any ſingle Bill, or 

| en e where 


RY a. a a ao} a= a a. a 


by 


Pocker COMPANION 35 
e wherean Action of Debt, or Scire facias, ſhall 
ebe brought upon any Judgment, if the Defen- 

© dant hath paid the Money due upon ſuch Bill 

© or Judgment, ſuch Payment ſhall and may 

© be pleaded in Barr of ſuch Action or Suit: 

c And where an Action of Debt is brought 

„ upon any Bond which hath a Condition or 

© Defeazance, to make void the ſame upon Pay- 
ment of a leſſer Sum, ſuch Payment after the 

“% Day was made good: And that if at any 


| Time pending an Action upon any ſuch Bond 


with a Penalty, the Defendant ſhall bring 
into Court, where the Action is depending, 
all principal Money and Intereſt due on ſuch» 
„ Bond, and alſo all ſuch Coſts as have been 


oF © expended in any Suit or Suits in Law or 
X © Equity, upon ſuch Bond the {aid Money ſo 
brought in, ſhall be deem'd and taken to be 


din full Satisfaction and Diſcharge - of the 
'& © ſaid Bond, and the Court ſhall and may give 
Judgment to diſcharge every ſuch. Deten- 
dant of and from the ſame accordingly.. 

You muſt plead it in this Manner : | | 

Which being read and heard, the ſaid Anne Plea of” 
ſays, that the ſaid Lucy ought not to bave or Payment: 
maintain her ſaid Action thereof againſt her after the 
the ſaid Anne, becauſe ſhe ſaith, that after the Day in th 
making of the ſaid Obligation; and after the Condition, 
ſaid tenth Day of Fuxe, mentioned in thefurſuanr 
ſaid Condition, and before the Day of the ex- to the A 
| hibiring of the Bill of the ſaid Lucy, that is to ef Parlin- 
ſay, on the ſixteenth Day of 7uly, in the Year ment, 
aforeiaid, at Thetford aforeſaid, the, the ſaid 
Anne, paid to the ſaid Lucy the laid twenty 
Pounds contained in the ſaid Condition, ac- 
cording to the Form of the Statute in ſuch 
Caſe made and provided, together with all 
Intereſt then due thereon ; and this ſhe 15 ready 
to verify ; wherefore ſhe prays Judgment whe- 
tter the (aid Lucy ougnt 65 E or maintain 

8 hes 


the Manner and Form as the ſaid Anne hath þÞ 


Infra 
MEtatem. 


Replica- 
ion that 
they were 


ie Defen- 
Aare, .- and rfermed for the ſaid J. $. and for Ma- 
terials and neceſſary Things uſed in and about 


aforeſaid; and this he is ready to verify: 
wherefore he prays Judgment, and that his 


N, bp. 7 
— ſaid F. S. becauſe he ſaith, that the ſaid Sum 4 ſa 


U 
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her ſaid Action thereof againſt her the ſaid | 
Anne, and ſo forth. | 5 | | 

And the ſaid Lucy ſaith, that notwitliſtand- 
ing any thing above alledged by the ſaid Anne 
in ker ſaid Plea, ſhe, the ſaid Lucy ought not 
to be precluded from having her ſaid Action 
thereof againſt the ſaid Anne, becauſe ſhe, the 
ſaid Lucy, ſaith, that the ſaid Anne hath not 
paid to her, the ſaid Lucy, the ſaid principal 
Sum of 20 J. and all Intereſt due thereon, in 7 


above alledged in her Plea ; and this ſhe prays 
may be inquired of by the Country; and the 
Laid Anne prays likewiſe the ſame, an ſo forth. 


Becauſe he faith, that at the Time of ma- 
king the ſaid ſeveral Promiſes and Under- c 
takings in the ſaid Declaratien above ſpeci- L 
fied, he the ſaid 7. was within the Age of "ed 
twenty-one Years, (to wit) of the Age of te 
nineteen, and no more; and this he is ready Fro 
to verify; wherefore he prays Judgment, G. el 

And the ſaid J. T. ſaith, that notwithſtand- th 


ing any thing by the ſaid F. S. above alledged in 
in his Plea, he, the ſaid J. 7. ought not to be — 
he 


precluded from having his Action againſt the 


of 301. laid out and expended by the ſaid F. 7. 
for the ſaid 7. & was for Taylor's Work done 


ſuch Work, and found and provided by the 
faid F. T. for neceſſary Apparel and Cloathing 
the ſaid F. S. fit for his Degree, (that is to ſay) 
at Londen aforeſaid, in the Pariſh and Ward 


Damages, occaſioned by the Premiſes, may 
be awarded to him, and /o forch. | 
IT IX. Northep, 

| : And 


* 


= 
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entioned by the ſaid F. T. to have been laid 
put and expended by him for Taylor's Work. 


None and performed for the ſaid James, and for 


10t he Materials and neceſſary Things by him like- 
on iſe mentioned to have been found and provid- 
he 2d by the ſaid Fohn, for neceſſary Apparel and 
ot loathing of the ſaid James, were not for 
al Ineceſſary Apparel and Cloathing of the ſaid 
in amet, in the Manner and Form as the ſaid 
th ohn bath above, in his Replication, alledged; 


and of this he puts himſelf upon the Country; 
and the ſaid John does likewiſe the ſame, and 
% forth. 1 | 

jt F. Pemberton. 
— WH 


And the ſaid F. S. faith, that the ſaid 30 J. Rejoinder: 


And the ſaid U. by F. Allen, his Attorney, Son 4 


comes and defends the Force, Injury, and ſalt Be · 
Damages, and whatever elſe he ought to zeſne. 


F "defend, where and when the Court will pleaſe 
f <Fro take the ſame into Conſideration. And as 
to coming with Force and Arms, or whatever 
elſe is againſt the Peace of our Sovereign Lord 
the King; and as to the Beating and Maim- 


M,. ſaith he is not guilty thereof, and of this 
be puts himſelf upon the Country, and the 
2 ſaid Edward does likewiſe the ſame. And as 
to the Reſidue of the ſaid Treſpaſs above ſup- 
| £7 poſed to have been committed by him the ſaid 
. he the ſaid . ſaith, that the ſaid Edward. 
{ ought not to have or maintain his ſaid Action 
thereof againſt. him, becauſe he ſaith, that 
rt the ſame Time when the ſaid Reſidue of the 
ſaid Treſpaſs is ſuppoſed to have been commit- 
ted, he the ſaid Edmard, at London aforeſaid, in 
the ſaid Pariſh and Ward, affaulted the ſaid 
. and would have then and there beat and 
wounded him, unleſs he, the ſaid W. had 
then and there defended himſelf againſt = 
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ing ſpecified in the ſaid Declaration, the ſaid vu guilty. 
to part. 
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ſaid Edward, as ſoon as he could; for which 


| Reaſon the faid I, did then and there defend 
himſelf againſt the ſaid Edward, and therefore | 


the ſaid . ſaith, that if any Damage or 
Misfortune then and there happen'd to the 
ſaid Edward, it fell out and happened to the 
ſaid Edward by his own allaulting the ſaid /. 


as above, and was not done by the ſaid W. 


but in his own Defence; and this he is 
ready to verify; wherefore he prays Judg- 


ment whether the ſaid Edward ought to have 
or maintain his ſaid Action thereof againſt 


. 
r 


him, and ſo forth. | 4 
thefaid Treſpaſs, faith, char (notwithſtanding 


any thing by the ſaid I. above in his Plea y 
alledged) he ought not to be precluded from 
having bis ſaid Action againſt the ſaid “/. 


% 


* 
N. 


becauſe he ſaith, that he the ſaid W. on the Day 
and Lear, and at the Place in the Declaration 
above-mentioned, the ſaid W. of his own / 
Wrong, and without any ſuch Reaſon above 
alledged, by the ſaid WW. in his Plea, commit- 

ted an Aſſault upon the ſaid Edward, and beat, 


wounded, and ill-treated him in the Manner 
and Form as he the ſaid Edward hath above 


complained againſt the ſaid . and this he 
prays may be inquired of by the Country; 
and the ſaid I. prays likewiſe the ſame; 
therefore let a Jury come before our Sovereign 
Lord the King at Weſtminſter, on Thurſday next 
after three Weeks from the Day of the Holy | 
Trinity, as well to try this Iſſue, as the other || 
Iſſue joined between the ſaid Parties, and who 


neither, aud ſo forth; to recognize, and : 
Forth ; becaule as well, and ſo forth; the tame | 
Day is given the ſaid Parties there, and ſo ferth. 


Be- 
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Becauſe he faith, that he hath fully admi- plene 


niſtred all that were the Goods and Chattels Admini- 


of the ſaid Anthony, at the Time of his Death ſtravit. 
in his Hands to be adminiſtred, except Goods 
and Chattels to the Value of 171. and that 
the ſaid Edward hath not, nor at the Day of 


the exhibiting the Bill of the ſaid Richard, 
had in his Hands unadminiftred any Goods 
and Chattels which were the ſaid Anthony's 
gat the Time of his Death, except Goods and 
Chattels to the Value of the faid 17 J. and 
this he is ready to verify ; wherefore he prays 


Judgment whether the ſaid Richard ought to 

have or maintain his ſaid Action againſt him, 

except for the ſaid 17 JI. and ſo forth, _ 
And the ſaid Richard, as to the ſaid 171. 


5 which the ſaid Edward acknowledges to be in 


his Hands unadminiſtred, he prays Judgment; 


"MW and the ſaid 177. together with his Damages 
XZ occaſioned by the deraining of the ſaid 17 /. 
do be awarded to him, and ſo forth There- 


fore it is conſidered, that the ſaid Richard 
ſhould recover againſt the ſaid Edward the ſaid 
171. of the Goods and Chattels that were of 
the ſaid Anthony: and the ſaid Edward in 


4 Mercy, and /o forth. 


And the ſaid Richard, as to the Reſidue Of Replica- 
his ſaid Damages, ſaith, that (notwithſtand- ,;,,, ,. ., 
ing any thing alledged above by the ſaid % beſides 


Edward in his Plea) he ought not to be pre- the ſaid 


cluded from having his faid Action againſt 17 7. and 


him; becauſe as to the ſaid Plea, by the ſaid 4, jowens rn 


Edward above pleaded, he the ſaid Richard for the 
ſaith, that at the Day of exhibiting the Billn,,,,ge; 
of the ſaid Richard, that is to fay, on the 7th confeffed. 
Day of May in the Fth Year of the Reign of 
his preſent Majeſty, the ſaid Edward had un- 
adminiſtred in his Hands divers Goods and 
Chattels, which were the ſaid Anthony's 3 the 
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ſtravit. 


be AtTORNEY'Ss 


due of his ſaid Damages, over and above the 


ſaid Goods and Chattels, to the Value of the 
ſaid 17 J. whereby he was able to have made 
Satisfaction to the ſaid Richard, that is to 


ſay, at Southwark, in the County aforeſaid ; 
and this he prays may be inquired of by the 


Country; and the ſaid Edward prays likewiſe. | 


the ſame. And becauſe it is convenient that 
in this Caſe there ſhould be bur one Taxation 
of Coſts, if Judgment ſhould happen to be 


22 for the ſaid Richard, for the Reſidue of 


is ſaid Debt and Damages; therefore let the 


Taxation of Damages ſtay for not paying the 


ſaid 17 J. (which the ſaid Edward acknowledges 
to have in his Hands unadminiftred) till the 


ſaid Iſſue above join'd to be try'd between the 
ſaid Parties be determind. And as to trying 
that Iſſue, let there come a Jury thereof be- 


fore our Sovereign Lord the King at Weſtminſter, 
and ſo forth. | 


And the ſaid (Defendant) by George Word- 
croft his Attorney, comes and defends the 
Force, Injury, and Damages, and whats 
ever elſe he ought to defend, where and. 
when the Court will conſider thereof; and 
ſaith, that the ſaid Plaintiff ought not to 
have or maintain his ſaid Action thereof 


againſt him, becauſe he ſaith, that at the 


ime of the ſaid Plaintiff's exhibiting his 
ſaid Bill, he the ſaid Plaintiff had fully admi- 
niſtred all the Goods and Chattels which were 
of the ſaid D. (meaning the Inteſtate) then 


in his Hands unadminiſtred, whereby the ſaid 


Defendant was not able to pay to the ſaid 
(Plaintiff) his ſaid Debt (or Damages as the 
Ge is) and this he is ready to verify; 
wherefore he prays Judgment whether 17 


Time of his Death, to the Value of the Reſi- 
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POCKET COMPANION. 


faid (Plaintiff) ought to have or maintain his 
ſaid Action againſt him, and ſo forth. 


And the faid (Plaintiff) faith, (that not- Replica- . 
withſtanding any thing_alledged by the ſaidg;ou, 


(Defendant) above in his Plea) he ought not 
to be precluded from having his ſaid Action 


7 againſt him, becauſe he ſays, that he the ſaid 


Err 


"4 (Defendant) hath, and at the Time of exhibit- 
ing the ſaid Bill, that is to ſay, on the 23d Day 
of Offober, in the 6th Year of the Reign of his 
ſaid preſent Majeſty, at Thetford in the County 
aforelaid, had divers Goods and Charrtels 
which were of the ſaid (Inteſtate, naming him) 
at the Time of his Death then in his Hands un- 
adminiftred, to the Value of 20/. whereby he 
was able to have ſatisfied the (Plaintiff) for his 
ſaid Debt and Damages; and this he prays 
may be inquired of by the Country ; and the 
ſaid (Defendant) does, (or prays) likewiſe the 


ſame, and ſo forth. 


And the ſaid Edward, by 4. B. his Attor- 4 py, of 


— 7 comes and defends the Force, Injury, 
and Damages, and whatever elſe he ought 
to defend, where and when the Court will 
pleaſe to take the ſame into Conſideration ; 
and as to the ſecond Promiſe and Undertaking 
mentioned in the ſaid Declaration; and alſo 
as to 54 J. 14s. 74. part of the 150 J. men- 
tioned in the firſt Undertaking; in the ſaid 
Declaration, he ſaith, he did not undertake in 
the Manner and Form as the ſaid Fohn hath 
above declared againſt him; and of this he 
puts himſelf upon the Country. And as 
to of. 5. gd. Reſidue of the ſaid 150“. 
the ſaid. Edward ſays, that the ſaid John 
ought not to recover his Damages by reaſon. - 
of not paying the ſaid 951. 57. 5 4. be- 
cauſe he ſays, that from the Time of ma- 

king 


Tender. 


42 


Replicas 
tion. 


The Ar TORN E 1's 


king the ſaid Promiſe in the ſaid Declaration | 
firſt mentioned, he the ſaid Edward was ready 


to pay to the ſaid John the ſaid 95 J. 55. 54. 


and before the exhibiring the ſaid Bill of the 
faid F. that is to ſay, on the 22d Day of 
September, in the ſixth Year of the Reign of 
his preſent Majeſty, at the Pariſh of St. Mary + 
le Bow, in the Ward of Cheap, he the ſaid » 
Edward tender'd Payment to the ſaid John of the 


faid 95 J. 5. 5 d. but the ſaid John then and 


there refuſed to receive the ſame of the ſaid 


Edward, and the ſaid Edward is now ready to pay, 
and brings here into Court the ſaid gy J. 5s. gd. 
if the ſaid 7ohn is willing to receive the ſame; 
and this he is ready to verify ; wherefore he 
prays Judgment whether the ſaid 70h ought 
to have his ſaid Damages againſt the ſaid .Ed- 


ward, by reaſon of not paying the ſaid gy 1. 
Edward Northey. | 

And the ſaid John, as to the ſaid Plea of | 
the ſaid Edward, concerning the faid firſt ' 
Promiſe in the ſaid Declaration mentioned; 
as to the ſaid 95 J. gs. 5 d. above pleaded, | 
ſaith, that notwithſtanding any thing by |! 


5s. Fd. and ſo forth. 


the ſaid Edward above. alledged in his Plea, 


Fs. Fd. in the Manner and Form as the ſaid 
Edward above in his Plea alledged; and this 


be prays may be enquired of by the Coun- | 


try; and the ſaid Eaward prays likewiſe the 
ſame, and /o forth. ; ; 


Of making up Iſſues. 
If the Iſſue is joined the ſame Term the 


Declaration is of, then you enter it thus: 
5 Lon- 


he ought not to be precluded from having 
his ſaid Action thereof againſt the ſaid Edward, 
becauſe he ſays, that the ſaid Edward did not |! 
tender Payment to the ſaid John of the ſaid gl. | 


£ 
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London. Be it remembred, that on Monday Memo- 
next after three Weeks of St. Michael, this randum. 


ſame Term, comes before our Soyereign Lord 
the King at Weſtminſter (the Plaintiff) by 4. B. 
his Attorney, and then brought here, into 
the Court of our ſaid Sovereign Lord the King 
at Veſtminſter, at that Time there, his Bill 
againſt (che Defendant) in the Cuſtody of the 


Marſhal, and ſo forth; of a Plea of Debt or 
Treſpaſs upon the Caſe (or as the Nature of the 


Action is). And there are Pledges for the proſe- 
cution, (that is to ſay) John Doe, Richard Roe, 
which ſaid Bill follows in theſe Words, (that 
15 to ſay) | 528 | 
Somerſet. A. B. complains of C. D. in the 
Cuſtody of the Marſhal of the Mar ſbalſea of 
our Sovereign Lord the King, being before 


the King himſelf, of a Plea that he render to 


him ten Pounds, which he owes to, and un- 


juſtly detains from him; for that whereas (ſo 


on to the End of the Declaration.) 


And when the Iſſue is of the ſame Term 
with the Declaration, then the Entry hath. 


no Imparlance, but after the Declaration 
enter the Plea with a new Line thus: 

And the ſaid (Defendant) by George Word- 
eraft his Attorney, comes and defends the 
Force and Injury, and the Damages, and what- 


ever elſe he ought. to defend, where and when 


the Court will conſider thereof, (or take the 


ſame into Confideration) and faith, that he 


did not undertake, &. | 
If the Declaration be above four Terms 
ſtanding, then you muſt ſay, Be it remembred 


that heretofore (that is to ſay) of the Term of 
St. Hillary in the third Year of the Reign of 


our Sovereign Lord the King, came, Ge. 


The 
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The Form of making up an Iſſue of another 


Term. 


Of the Term of St. Hillary, in the ſixth 
Year of the Reign of our Sovereign Lord 
Geerge the Second, King of Great-Britain, and 
ſo forth. | | | 
Semerſet.. Be it remembred, that heretofore 
(that is to ſay) in the Term of the Holy 
Trinity laft paſt, came A. B. before our Sove- 
reign Lord the King, by George Woodcraft his 
Attorney, and brought here into his Majeſty's. 
Court, bis Bil againſt C. D (if there be 
an al' dia', then put it ſo) otherwiſe called. 
C. D. and ſo forth, in the Cuſtody of the Mar- 
Mal, and ſo forth; of a Plea of Debt or of 
Treſpaſs and Aſſault or Covenants broken, (as 
the Caſe is) And there are Pledges for the Proſe- | 


_cution (to wit) Jabn Doe and Richard Roe, which 


ſaid Bill follows in theſe Words: Somerſet (to 
wit) A. B. complains of C. D. in the Cuſtody ! 
of the Marſhal of the Marſbalſea. of our Sove- 


reign Lord the King, preſent, before the- King ; 
himſelf, of a Plea, That he render to him, 


and ſo forth, (ſo go on with the Declaration.) | 
1 in Caſe, you ſay, For that whereas, and ſo 
orth, „ 
If the Declaration be of Michatlmas Term, and 
the Plea of Hillary Term, and you don't deliver 
the Iſſue before Trinity rm, then you make it 
an Iſſue of Trinity Term, and ſay, And now here 
at this Day (that is to ſay) on Monday, on the 
Morrow of the Holy Trinity, and fo Rach. 1 
And now at this Lay (that is to ſay) on 
Tueſday next after the Offaves of St. Hillaꝶ (the 
1 Day of the Term the Iſſue is entred of ) this ſame 
Term, to which Day the ſaid C. had leave to 
8 imparle, 


er 


- 
; 


AS 
: 
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imparle, and then to Anſwer) come as well the 
ſaid 4 by his 2 as the ſaid C. by F. V. 
his Attorney; and the ſame C. defends the 


Force, Injury, and the Damages, and what- 
ever elſe he ought to defend, when and where 


1 the Court will pleaſe to conſider thereof: | 
And faith, That he doth not owe the ſaid 


A. the ſaid ten Pounds, or any Part thereof, in 
Manner and Form as the ſaid A. above com- 
plains againſt him : And of this he puts him- 
{elf upon his Country. And the ſaid 4. does like- 
wiſe the ſame, therefore let there come a Jury 
thereof before our Sovereign Lord the King at 


Weſtminſter, on Monday next after the Oftaves of 


the Purification of the Bleſſed Virgin Mar, 
and who are in no wiſe related either to the 
ſaid A. the Plaintiff, or to the ſaid C. to re- 
cegnize and make a Jury of the Country be- 
tween the ſaid Parties; becauſe, as well the 
ſaid 4. as the ſaid C. (between whom is the 


Matter in Variance) have thereof ſubmitted 


themſelves to the Jury. The ſame Day is 
given to the ſaid Parties here, and ſo forth. 


And ſaith, That he is no wiſe guilty of the Non 


43 


Premiſes above charged on him, as the ſaid 4. Cul. 


above complains againſt him. And of this he 
puts himſelf upon bis Country; and the ſaid 
C. does likewite the ſame. 7 


And faith, That he did not undertake in Non A. 
Manner and Form as the ſaid A. above com- ſumpſit. 


plains againſt him. 


And ſaith, That he ought not to be charged Non eſt 
with the ſaid Debt by virtue of the ſaid FaQum. 


Bond, becauſe he ſaith, the ſaid Bond is no 


his Deed. And of this, Oc. | ; 


I hope 
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I hope I ſhall not be condemn'd for Pro- 
lixity, if I here make a Digreſſion from the 
Tranſlation of the Proceedings; to explain 
what is meant by the Words in the Award 
of a Venire, at the Cloſe of an Iflue, viz. | 
Duodecim, Oc. Per Quos, &c. Et qui nec, | 
Oc. Ad recogn' Cc. Quia tam, Cc. Idem 
- es datus eſt partibus prædictis ibidem, 

A 


Eirft, As to Duodecim, Oc. 

It muſt be firſt underſtood, that all the 
Contractions above are the Emphatical Parts 
of the Sentences in the Writ of Venire, 
which is the next judicial Proceſs after the. 
Iſſue join d. | | 

This Iſſue, when join'd, is the ſame with 
that which the Civilians underſtand by 
Cauſe ſtatus Compoſitio. And by this Iflue | 
ſome Fact or other is affirmed and denied, 


that the Proof of the one Side or the other, I. 


to the ſubject Matter contain'd in ſuch Iſſue, 
will determine the Conteſt between the 
Parties. 'The Perſons to determine the 
Truth to be of one Side or the other, are 


the Jury, which are to be twelve free and 


lawful Men; and before the Act of Parlia- 
ment of the 4th and 5th of * Anne, 
Vicineto 

Quia Vicinus) fadta Vicini præ ſumitur 

Cie. 

But by that Statute, which was made for 
preventing Delays, which happen'd by rea- 
ſon of Challenges to the Array, of — 

. ST 


Fole Tflues for non 
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df Jurors, and to the Polls, for Default of 
undredors: Every Venire Facias for 


TF Trial of an Iſſue in any Action or Suit in 
any Court of Record at Weſtminſter, 
F ſhall be awarded out of the Body of the 
proper County where ſuch Iſſue is triable; 
F but this was not to extend to Appeals of 

F* Felony or Murder, or to any Indictment, 


© Preſentment, Oc. of Treaſon or Felony, 
or to any Writ, Bill, Action, or Infor- 
mation upon any Penal Statute. 

By the Words Venire Facias, it is to be 
nderſtood that they are not Compulſive, 
that is to ſay) the Sheriff is not by the 
/e Comitatus raiſed on them, to cauſe or 


ompe} them to come; but by Summons 
end by Bonos Sumonitores, Good Sum- 


oners, ſuch as may give a credible Teſti- 
ony to the King's Judges, who are to try 


| he Cauſe, of the Reaſon of the not coming 
If thoſe that make Default; which Sum- 


oners are to notify and ſhew the Panel, 


Fo ſuch Perſons appointed to be Jurymen 
he Day of the Return 42 E. 3. cap. 11. 
5 H. 6. cap. 2. and if any juror be returned _.. 
vho is not Summoned by the 35 of H. 8. 
ap. 6. 27 Eliz. cap. 6. the Sheriff is finable; 
n Caſe the Jurors ſummon'd have no juſt. 


*xcuſe, which 3 will allow, they 
ppearance, by the 5 of 


liz. cap. 26. but the Act of God, or other 
ſt Reaſon, ſhall excuſe them | 
As to their being Free ; | | 
„ That is, they were not to be Villeins, 
Irhich, before that Service was antiquated, 


made 
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made ſuch Perſons ſubje& to the Directions 
of their Lords; therefore they are to be dil- | 
engaged, that they may uſe the Freedom of 
their Reaſon and Integrity. 

As to their being 7 i [ 
They are to be ſuch as are under the No- 
tice and Protection of our Laws, and there- 
fore are not to be Aliens, Perſons Out-law'd 
or Excommunicated, or convicted and at- 
tainted of Treaſon, Felony, Perjury, and 


ſuch like. 


T ſhall not here enumerate the ſeveral 
Cauſes of Challenges to Jurors, it being not 
ſtrictly applicable to my preſent Purpoſe, 
which is intended in this particular Digreſ- 
ſion only to explain what I have above- 
mention'd. 

Beſides, an excellent Illuſtration of that 
Matter may be ſeen in Coke's 1. Inſt. 158. 
Bratton 185. Fleta, Book 4. Chap. 8. 

But before I conclude my Obſervation on 
the Words Liberos & Legales homines, | 
beg leave to ſhew, that they are not on! 
to be Perſons free from Servitude, and dit- 
engaged from their Lords, but ought to be 
diſengag'd from all Paſſions, and the imme- 


_ diate Corruption of their own Minds, with 


reſpect to Hatred and Envy for that Pur- 
poſe. See the excellent Wiſdom of the 
Common Law; a Law, (O! qui mutata 
ua forma jam ſpeftatur ) that pro- 


vided againſt our very Inclinations to 

Wrong. | | 
See dhe Words of Fleta, in Book 4 
cap. 8. (inter alia) © Item repellitur (ſpeak: 
SS os | ng 
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cc ing of a Juryman) propter Iaimicitiam 


* magnam dum præ ſent em, ſecus ver' pr pter 
Levem, que fi aliguando fuit m' do tamen 


( non 75 x And Bratton goes yet farther 


than Fleta on this Occaſion, to explain 
this Matter, for he proceeds thus: I em 


* Notaudum quod Cauſe ſuſpitionum quan- 
* doque preſentes ſunt quandoque præte- 
ea que fuit & nen eft, licum 


© rite 


non habet; ©uia præſens Cauſa debet alle- 
* gari & probari, prætenta autem, 
2 r fuit, non eſt, & Ideo licum nn 
cc 


abet, nec probari debet, Item cauſa non 


ſufficit quæ dudum fuerat niſi praſens fuo- 


cc 
it vel recens, ſcilicet ante heſternum diene 


quit | 


4p *© 


vel nudius tertius Jurator & aligue _ 


« partium Inimici eraut & licet mod non 
ſunt, tamen illa Cauſa recuſationis preba- 
&« bilis eſt propter recent iam. 
Which I paraphraſtically tranſlate thus; 
A Furyman is to be diſabled to try the 
Cauſe between ſuch Parties, with either of 
which he is in great Eumity; but otherwiſe, 
if it is but a mere Diſlike, Diſreſpe&, or a 
flight Occaſion, and it is to be obſerved that 
Cauſes and Occaſions for ſuſpecting the 
Hearts and Integrity of ſuch Jurymen, againſt 
whom ſuch Challenges are made, are — 
times paſt, and ſometimes preſent, and there- 
fore the Occaſion that is paſt is not, and 
hath no Exiltence, and ought not to be 
proved, and tho' the Occaſion is not ſuffi- 
cient to ground the Suſpicion of a Man's In- 


tegrity unleſs it be preſent, or recent; yet 


if ſuch Occaſion had been two or three Days 
| D before 


= 
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before that Time, that is an Occaſion of 
Enmity, within the Meaning of Bracton, 
and tho”, properly ſpeaking, the Occaſion |} 
is not, but is paſt, yet that ſhall be a Foun- th. 
dation for a probable Cauſe of a Refuſal of NR. 
ſuch Juryman, by reaſon of its Recency ; fo 
that Juch a tender Regard had the Common by 
Law for Impartiality and equal Diſtribution the 
of Juſtice, that ſuch an ill Quality as En- 
mity is a Diſability ; nay, both Bracton and 
Fleta go yet further, Item repellit er fi 
juerit cum eo pro quo Jurare debet Comen- 
< ſalis vel de ejus Familia. So that if a 
Juryman boarded in the Houſe of either 
arty, it was a Diſability: And that they 
might not be allured by Rewards, or pliable 
thro” Neceſlity, the Venire goes on; Every | 
of which (that is, every Juryman) is to have 
ten Pounds a Tear atl Jeaſt in Lands, Tene- 
ments, or Rents, whereby the Truth of the 
Matter will be the better known. _, | 
By the 27 of Eliz. Cap. 6. Sect. 1. reciting 
that the Jurors were, before that Statute, 
to have 40s. a Tear freehold ; that Sum was 
— to four Pounds. 

And the Value of Money decreaſing, as 
Money itſelf, in proceſs of Time, increaſed, 
that Sum of four Pounds a Tear was by the 
4th and 5th of William and Mary increaſed 
in England to ten Pounds a Tear, as it now 

ſtands; and in Wales to fix Pounds a Tear. 


5 Secondly, As to the Words per Quos, &c. 
Very little need be ſaid on this Occaſion, 


becauſe the Words themſelves d 
"A : | * | 
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Joy the Cc. are ſufficiently declarative of 
their own Propriety, and only ſhew the 


Reaſon of the Law in appointing that they 
ſhould have ten Pounds per Annum, (vix.) 


by which the Truth of the Matter may be 


the better diſcover'd. | 


Thirdly, As to the Words, and who nei- 
ther 3 &c. | | | 
Theſe Words ariſe likewiſe from the 
ords of the Yenire, Et qui nec prædicto, 
{. (the Plaintiff ) nec prædicto C. (the De- 
endant) aliqua affinitate attingunt, which 
tranſlate thus; And who are in no wiſe 


Tclated either to the ſaid A. (the Plaintift ) 


r to the ſaid C. (the Defendant.) 
For I think it is very plain, that this Re- 
ation is not confined to a Relation by Con- 
eg but it is a Diſability in a Jury- 
Fan, if he is any ways related by Marriage; 
nd this Matter is well illuſtrated in Coke's 


rſt Inſtitutes 157. a, where it is ſaid, that 


he Law preſumes a Man will ſhew more 
avour to a Kinſman than to a Stranger ; 
nd how far ſoever remote it is that he is 
elated, it is a Diſability to his being a Jury- 
an; and if the Plaintiff challenges a Juror 


7 Plea to ſay, that he is of Kindredalſo to 


Ir the Words of a Venire forbid the Juror 
d be of kin to either Party: And I have 


rovi da mens (of the Law) had this under 


2 ſhould 


or kindred to the Defendant it is no Coun- 


Fe Plaintiff, tho he be in a nearer Degree, 


ad in a Book of good Authority, that the 
$ Conſideration, _ it appointed they 
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mould be no ways related to the Parties, 
and that Affinity contracted by Marriage | 
ſhould be a Diſability in a Jumman, begaule | 
Women having a prevalent Influence , over | 
their Husbands, who are naturally inclined | 
to a kind Indulgence to the Fair Sex, and 
therefore that a Juryman's Love and Aﬀec-| 
tion for bis Wife and her Counſels, might 
not preponderate his Love to Fuſizce;. and} 
ſo cauſe him to forget to do equal Right to 
the Parties, or at leaſt, that he might not be 
prevailed on too eaſily to join in doing Wrong, 
the Law wiſely provided, that ſuch Relation 
by Marriage, ſhould likewiſe be a Diſability © 
n a Juryman, to try that Cauſe between the 
Parties, to either of which he is ſo related 
as well as if it had been a Relation by Con- 
% 5 7 


Fourthly, As to the Words, ad recogu 

. cendum, &c. BR þ | a 
Which is here rendered into Eg / ſb, ti R 
make a Jury between the {aid Parties (tha 2 

is) to recaguixe of the Matter in Variance D. 
and [ beg leave to be a little more particuł P. 
on this Subject; becauſe, when I have anſwel P. 
ed a Queſtion ask'd me concerning the uſu] 7 
Manner of awarding a Veuire, by ſaying, 1 
Dua been, to name the mo emphatieal Word 
of the Vi, and then ay, Cc. to avoi 

' uſeleſe Repet tion It has been objecte 
tome that there are nd luch W tds int 
* uſual Hit uf V. enire; as Teo hs 6-Adum 
Fa bent mem” flictendum in the Lit itfel 
5 eee (J i t ue. Word © 
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in the Award of a Vrit, that are not Part of 
the Mit itſelf, is abſurd, and the Objection 
is good, if there was or had not uſed to have 


been ſuch Words in the Writ ; but I appre- 
hend there is no Abſurdity in the awarding a 
Penire in that Manner, tho no ſuch Words 
as recognoſcendum or recognitionem facien- 
„aum are now in the Writ itſelf, inn Lab 

And, I hope, I ſhall clear up that Impu- 
tation of an Abſurdity in the following Man- 
ner: 


The Iſue (as ſaid before) being joined, 


upon 2 Matter affirmed by one Party and- 


denied by the other, the Writ awarded is 
for the Fury to recognize or recognitionem 
facere, (which Words recognitionem facere, 


Jas my Lord Coke truly ſays, are ſort.ewhat 


more than cognitionem facere, and is delibe- 
rately and maturely to conſider and take 


cognizance) whether the Plaintiff or Defen- 
dant ſays true; (as for Example) in the Ol 
KRegiſtrum Brevium (the Fountain of Orig: 

nal and Fudicial Proceſs) you have this to 


Demonſtration, where the Iſſue was upon « 
Plene Adminiſtravit the Yenire runs thus; 
Precipimus tibi quod Venire facias Coram 


I 7u/ticiariis noſtris apud Weſtm' duodecim 
© liberos & legales homines de Piciueto: By. 


« which the Truth of the Matter will be the, 


ll © better kngwwn, and who have no Relation 
ij © either to Plaintiff or Defendant to recog: 


% nize upon Heir Oaths, whether or no 
* ſaid J. bath adminiſtred the ſeveral Goods 
* and Chattels aubich were of, and belong'd 


fo abe Inteſlate at the Time af his Death, 


1 


* 


— 2 — — — 
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« as Executor of the laſt Will and Teſtament 
« of the ſara W. after his Deceaſe” : then fol- 
low the Words Quia tam, Cc. So there is 
likewiſe a Yenire in the Old Regiſtrum Bre- 
vium, fol. 5. b. Tit. Judicial Mrits upon an Ii- | 
ſue joined on noneſt factum, which runs thus: 
& Ad recognoſcendum ſuper ſacramentum ſu- 

* um ſt predictum ſeriptum ſit factum pre- 


« difti J. Dages, /icur predifius Thomas | 


« filius R. dicit vel non. Quia tam, &c.” | 


So in Raſtall, Title Action upon the Caſe, . 
Jol. 11. a. in an Action for not repairing a | 


Gutter the Venire runs thus: Ad receg- 
* noſtendum ſuper ſucramentum ſuum ſi pre- 
« diftus W. F. quandam gutturam inter 
% domum fuam & domum præfati W. H. 


cc apud E. reparare £9 irc of (2 de beat, 


« De.“ But when a Venire de out 
on the Award of a Sex tales, Or a Decem 
tales, that is, to grant to the Plaintiff a Writ | 
to make up his Jury of Twelve by Ten ot 

Six others of the Perſons there ſtanding about 
the Court, becauſe Men enough d not 
appear on the Yenire ; the Form of the Writ 
then was: bby 57 yo tibi quod Diſtrin- 
gas (thoſe. that had appeared) Juratores 
Summonitos in Curia naſtra coram Fuſtici- 
ce 755 naſtris apud Weſtmonaſterium, inter 
J. & B. gerentes & G. de K. renentem de 


i placito Terre per omnes terras, c. Ita 


quod, Sc. Et quod, &c. Coram Fuſticiariis. | 
* noſtris apud Weſtmonaſterium”, (and ſo 
on to the mandatory Part of the Writ as to, 


the reſt; and then the Writ went on in this Ia 


Form) Precipimuis tibi quod ſex tales tam 
V'; Ex nmilites 
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wr WM milites quam alios liberos & legales homi- 


0 


is . ponas & Nillos 


- loco, ad faciendum jurutam illam Reg. 
- Brev. 2d, Part 22. | 


as And I can meet with but one Penire in 
- [all Raftall's Entries, where the Words ad 


ſe, | ne gofeendune, are not therein; which is in 


Title Treſpaſs, fol. 670. a. Column 1ſt, and 


which runs thus: © Rex. Vic. S. Salutem 


e- 
er ; precipimus tibi quod Venire facias coram 
H. nobis in Craſtino aſcenſionis domini ubi- 


27, 8 cunque tunc fuerimus in Anglia vigints 
„ legales homines de wvifinetu de E- in 
3 Commatu tuo per quos rei veritas melius 
Hiri poterit & qui nec F. P. Querenti nec 
as f J. A. de A. in comitatu tuo W. P. ac aliis, 
2 Oc. ac E. N. milit: T. N. & R. T. Ar- 
* migeris de quibus predicti H. A. & W. H. 
ſeperat im petierunt auxilium quod eis 
* cenceſſum fuit aliqua affmitate attingunt 
ad faciendum quandam juratam patrie 


po? inter partes predictas de placito r it 
* inis quia tam (as in our modern Writs 


of Venire). | 

And Note, The antient Form of making 
dut all Venire's, was to contain the Subſtance 

f the Iſſue; and it was recognoſcendum ff, 

7c. whether what the Plaintift or Defen- 

ant had ſaid was true „ 
0 D:4 Ad 


nes de Diſinetu Ae in juratam illam 
Habeas coram Juſticiariis 

0 ee . . 
e- Veſtris apud Weſtmonaſterium apud pre- 
iſ . fatum Ter minum, vel coram prædicto Gu- 
: lielmo, c. (that is the Judge) predictis die 


that is, a Yenire after a Rejoinder in Aid, 


& quatuor tam milites quam alios liberos 
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And how the Writs of Venire came 
to be ſhorten'd, does not appear in the 
Books; but certain it is that the V, rit is 
much ſhorter to ſay. Ihat the Jurors ſhall | 
come to make a Jury between the ſaid Par- 
ties, than to ſay. That the Jurors ſhall come 
to rec gnixe, as in Raſtall 11. a. Met her 5 
W T. ought, and the Tenants of that Houſe 
Time out of mind have uſed to repair the 
Gutter between his N uſe, and the Houſe e t 
WH. and yet it is neceſſary ' Courtiſit 


ſhould keep to their Forms, for tho? ſeveral 


Acts ot Parliament have cured the Faults of” 
Practicers in Writs of V/cnire, Habeas Cr poraj 
and D.ſtringas, and in ſeveral other In- 


bay > 


ved their Entries pure and unaltered ; and 
the reſpective Entries that are now ufed 
were handed dywn to us almoſt a thouſand 


Years unſullied and reverenced by all Ages 9 
and. be it ſaid to the Honour and Juſtice ff 7 
the Proceedings at Common Law, that i ;, 
Judginent of the Courts of Law concern t 
ing an Eſtate of ten thouſand LYounds, coll b 
but 25. for the Entry, when a decretal O, 
der, which is qua/” a Judgment, will ſomeſ , 
times colt 5 J. when the Matter in Diſput 
is but 201. | ks. . 
Eifthly, By the Words Onia tam, Oc. ja 


What is underſtood by this Cc. is ni to 
more than to declare, that this Writ itiu e 
to ſummon a ſufficient Number to make 
Jury between the ſaid Parties, Becauſe n 
well the Defendaut as the Plaintiff, cr — 

x Wt | 


ame 


the | 
i an Iflue) have ſubmitted the Matter io be. 

all ; | 
Par- 
ome 


it 18 


t Her 
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e is generally named firſt who firſt tenders 


determined by ſuch Fury. 


ſame Day, that is the wy of the Return of 


ſe eto be at Weſtminſter (or if it be by Original 


zUTtHh 
veral 
ts 0 : 


por 

Tin. 
reſer 
; an ( 
ufed 
Iſand 


Ages 


ce 0 

hat 

cern 
col! 


* 
.* 


o be where-eagy His Majeſty will then 3 in 


England) to —— further towards the 
W 


Trial: And whenever the Entry is by [Jem 
dies datus eſt, it is then a Day given to the 
Parties by the Court. | 


Demurrers. 


The fame Courſe is to be el in 


Demurrers as in Iſues, with regard to an 


Inparlance; (that is to ſay) if the Demurrer 
is of the ſame Term with the Declaration, 


then there is no Imparlance ; but the Entry 
begins as a Plea. Thus: _ 


A Demurrer in Abatement to a Declaration. 


And the fiid' C. D. by George Weoderaft his 


Attorney, comes and defends the Force, In- 
„ jury, and Damage, and whatever elſe he ought . 


to defend, when and where the Court will 
conſider. thereof; (or will take the ſame into 


Conſideration) and the faid C. prays Judgment. 


of the ſaid Declararion, becauſe, he ſays, that 
the faid Declaration, and the ſubject Matter 
therein contained, are — in Law, for 

n 5 E * 


rell the Plaintiff as the Defendant (for 


em by the Court, 


him 


g=—y 
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| 5:ztby, By the Words Lem dies durus oft 
10 PFartibus prædictis ibidem, &c. is meant the 

vules 
the the Venive, and is given t 
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| him the ſaid A. to maintain his ſaid Aion again 


the ſaid C. to which faid Declaration the ſaid C. 
is under no Neceflity, or in any wiſe bound by the 


Law of the Land to anſwer ; and this he is ready 
to verify : Whereupon for want of a ſufficient De- 


«/aration in this Caſe, the ſaid C. prays Judgment 


of the ſaid Declaration, and that the ſame may be 


ed, and ſo forth, 


A Foinder in Demurrer. 


And the faid . faith, that notwithſtanding any 
thing above alledg'd by the ſaid C. the ſaid De- 
4, becauſe he faith, | 


claration ought not to be guaſþ 


that the ſaid Declaration, and the ſubject Matter | 


therein contained, are good and ſufficient in Law, 


for him the ſaid A. to maintain his ſaid Action a- 


gainſt the ſaid C. which faid ſubject Matter con- 
tained in the ſaid Declaration the ſaid A. is ready 
to verify, and prove in ſuch Manner as the Court 
ſhall think fit; and becauſe the ſaid C. hath made 
% Anſwer thereto, nor hitherto in any Manner 
denied the ſame, the ſaid A. prays Fuagment, and 
that his Damages occaſion'd by the Premiſſes may 


be awarded to him, and /o forth. 


SS Demurrer in Bar to a Declaration. 


And the ſaid Jobn faith, that the faid Thomas 


on againſt him, becauſe he faith, that the faid De- 
claration, and the ſubject Matter therein contained; 
(as in the former Demurrer to the Words) where- 
fore he prays Judgment, a the faid Thomas 
may be precluded from having his ſaid Action 
thereon againſt him, and /o forth, | 


"tf 


f 


ought not to have his faid Action maintained there- 


PRC. 
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any awarded to him, and ſo forth. 
De. 58] | . | 
th, Demurrer to a Plea in Bar. 
ay And the ſaid 4. faith, that (notwithſtand-. 
wh ing any thing above alledg'd by the ſaid C. in 
8 his Plea) he ought not to be precluded from 
* having his ſaid Action againſt him, becauſe he 
= faith, that the ſaid Plea, in the Manner and 
ure Form as the ſame is pleaded by the ſaid C. and. 
de | the ſubje& Matter therein contained, are not 
aer Sufficient in Law to preclude him the ſaid 4. 
nd | from having his ſaid Action againſt the ſaid C. 
ay þ to which ſaid Pleas, the ſaid A. is not under a 
Neceſſity, or in any wiſe bound by the Law of 
the Land to anſwer, and this he is ready to 
verify; wherefore, by the Defe& of a ſuffici- 
ent Plea in this Particalar, (or in this Caſe) he 
the ſaid A. prays Fudgment, and that his Da- 
os mages occaſioned by the Premiſes may. be award-. 
cd to him, ana ſo forth. . 
— a | | 
A inder in Demurrer to a Plea in Bar. 
5 And the ſaid C. faith, that the ſaid Plea, in 
5 the ſaid Manner and Form as the ſame is above 


D 4 4 13 0 
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i oinder in Demurner in Bar. 
And the ſaid 7homes ſaith, that (notwitb- 
ſanding. any thing by the ſaid John above 

; e ia 


pleaded or alledged) he ought not to be pre- 


cluded from having his ſaid Adion to be main- 
rained againſt the ſaid John, becauſe he faith, 


that the ſaid Declaration, and the ſubject Mat- 
ter therein contained; (as in the former to the 


Words) wherefore he prays Zudgment, and his 
Damages occaſion'd by the Premiſes, may be: 


i. pleaded by the W _ the ſubje& Matter 


therem: 


* 
. 
; 2 
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therein contained, are good and ſufficient in 


Law to preclude him the ſaid 4. from having 


his ſaid Action be maintained againſt the ſaid 
C.; which ſaid Plea, and the ſubject Matter 
therein contained, the ſaid C. 1s ready to 
verify and prove in ſuch Manner as the Court 
ſhall direct; andjbecauſe the ſaid A. hath not 
anſwered the ſaid Plea, or in any Manner de- 
nied the ſame, the ſaid C. as before, prays 


Judgment, and that the ſaid 4. may be pre- 
cluded from having his ſaid Action thereof 


againſt him, and ſo forth, 


A Demurrer to the Plantiff*s Replication. 


And the ſaid C. faith, that the ſaid Ples, in. 


the Manner and Form as the ſaid 4. hath 


| monde the ſame by way of Reply, and the 


ubject Matter therein contained, are in Law, 
inſufficient for him the ſaid 4. to have his ſaid 


Aion maintained againſt the ſaid C.; to which. 


the Aid C. is not under a Neceſſity, or in any 


wiſe by the Law of the Land bound to anſwer, 
and this he is ready to verify ; wherefore, by. 
reaſon of the Defe& of a ſufficient Replication 


in this Particular (or in this Cauſe) the ſaid C. as 


before, prays Zuagment, and that the ſaid 4. may 


be precluded from having his ſaid Action there - 
af againſt him, and ſo forth, 


A. Demurrer to à Rejoinder. 


| And the faid 4. faith, that the ſaid Ples. 
ef. the ſaid C. in the Manner and Form as the 


ſaid C. hath pleaded the ſame by way of Re- 
Joinder, and the ſubje& Matter therein con- 
rained, are in Law inſufficient to preclude the 


faid 4. from N „* ſaid Action to be main- 
aid C. which ſaid fte, _ 


ined againſt the 


OO OY” TT r 
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the. fubje& Matter therein contained, the ſaid 


6 


A. is under no Neceſſity, or in any wiſe bound 


by the Law of the Land to anſwer, and this 


he is ready to verify; wherefore, for want of 


a ſufficient Rejoinder. in this Particular (or in 


this Cauſe) the laid A. as before, prays Fuage- 


ment, and that his Damages occalion' 7 the 


Premiſes may be awarded to him, and ſo forth. 


A Joinder in Demurrer to a Rejoinder. 


And the ſaid C. ſaith, that the ſaid Plea of 


him the ſaid 4. in the Manner and Form as. 


he hath pleaded the ſame by way of Rejoin- 


der, is in Law good and Tufficient to preclude - 
the ſaid 4. from having his ſaid Action to be 
maintained againſt him the ſaid C.; which ſaid 


Plea, and the ſubje& Matter therein contained, 


he the ſaid C. is ready to verify and prove in 
ſuch Manner as the Court ſhall dire&: And. 
becauſe the ſaid A. hath not anſwered the 
ſaid P/-a, or in any Manner denied the ſante, 


the ſaid C. as before, prays Judgment, and that 


the ſaid A. may be precluded from having his 
ſaid Action to be maintained againſt him, and 


ſo. forth. 


When you entera Demurrer upon the Roll, 
or deliver the Demurrer Book to the Attor- 


ney of the other Side, you muſt go on after 


the Joinder in Demurrer, in this Manner: 


But becauſe the Court of our ſaid Soverelgn 


Lord the King (or this his ſaid Majeſty's Court) 


now here, are not yet adviſed what Fudgment - 


to give of and 8 the Premiſes, a Day 
a 


therefore is given to the ſaid Parties before our 


Aid Soyereign Lord the King at Weſtminſter, . 


» 


t Saun- 
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until Monday next after three Weeks from the Day 
| of St. Michael, for hearing their Judgment of 
and concerning the Premiſes, becaule that the 
ſaid Court of our ſaid Sovereign Lord the King, 
now here, are not yet adviſed, and ſo forth. 


A Demurrer to a Declaration in Prohibition. 


And the ſaid William, by Thomas Coward his 
Attorney, comes and defends the Force, In- 
jury, and Damages, and the Contempt of 


our Sovereign Lord the King, above laid to 


his Charge, and whatever elle he ought to 
defend, when and where this Court will con- 
ſider thereof; and ſaith, That he is not proſe- 


cuting a Suit in the ſaid Court Chriſtian, con- 


trary to a Royal Prohibition to him thereof 
directed, as the ſaid Henry Croucher (who ſues in 
this Cauſe as well for our Sovereign Lord the King 
#: for himſelf) doth ſuppoſe by his ſaid Decla- 
ration; and of this he puts himſelf upon the 
Gountry, And the ſaid Henry Creucher thereof 
does likewiſe the ſame. But the ſaid William 
Collins, in order to have a Conſultation in this 
Cauſe, ſaith, That the ſaid: Declaration, in 
the Manner and Form as the ſame is above 
made and declared, and the ſubject Matter 


therein contained, are in Law inſufficient for 


him the ſaid William Collins to be precluded 
from having his ſaid 7yrhes, demanded of the 
ſaid Henry, in the ſaid Court Chriſtian ; and 
that he is under no Neceſſity, or bound by the 


Law of the Land in any Manner, to anſwer to 


the ſaid Declaration, in the Manner and Form 
as the ſame is made and declared; and this he 
3s ready to verify ; whereupon, for want of a 
ſufficient Declaration of the ſaid Henry Croucher, 
(who ſues in this Cauſe as well for our Sovereign 
Lord the King as for himſelf ) the ſaid William 
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PocktET COMPANION. 
Collins prays Fudgment, and that his Majeſty's 


Writ of Conſultation may be granted to him, 


and ſo forth. 


} 
A TFoinder in Demurrer. 


And the ſaid. Henry Croucher (as to the ſaid 
Plea of the ſaid William Collins above pleaded 
to have His Majeſty's Writ of Conſultation) 
inaſmuch as he the ſaid Henry Croucher hath 
above alledg'd ſufficient Matter in Law to pre- 
clude the ſaid William Collins from having his 
ſaid Tythes in the {aid Court Chriſtian, againſt 
the ſaid Henry Croucher, which he is ready to ve- 
rify, which ſaid ſubje& Matter, the ſaid Wilkian 


having not denied, or in any wiſe. anſwer'd 


thereto, bur hath hitherto altogether refuſed 


to admit the ſame to be verified, he prays 


Judgment, and that the ſaid William may not 


have His Majeſty's Writ of Conſultation, and ſo 


forth. And becauſe the Court of our ſaid So- 


vereign Lord the King now here, are willing to 
be well adviſed of and upon the Premiſes, a 


\ 
Tr 


Jo forth. 


A Demurrer to a Plea in Abatement: in a 
2 Quare Impedit. 


And their ſaid Majeſty's Attorney General' 


(who proſecutes this Suit for their Majeſties) ſaith, 


that the ſaid Plea, pleaded as above by the ſaid 
Henry Biſbap of London, and William Lancaſter, 
in order to quaſh the ſaid Writ, and the ſubjec 


Matter thereia contained, are in Law inſuffi- 
cient to quaſh the ſaid Writ; and that he the 
ſaid Attorney General (who proſecutes this Suit for 


their ſaid Majeſties) is under no Neceſſity, or in 
any wiſe bound to make anſwer to. the faid. - 


Plea, in the Manner and Form as the fame is 
| _ pleaded; 
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pleaded; and this the ſaid 4trorney General 
(who proſecutes this Suit for their ſaid Majeſties)| 
is ready to verify; whereupon, by the Defec 
of a ſufficient Anſwer of the ſaid Biſhop and} 
William in this Cauſe, the ſaid Attorney General 
(who proſecutes this Suit for their ſaid Majeſtie:) 
prays Fuagment that the ſaid Writ may be ad. 
judg d to be good, and prays a Writ to the 
laid Biſhop, and ſo forth, 4 1 

i | h Edward Ward. 
| Thomas Trover. 


Joinder in Demurrer. . 


And the ſaid Henry Biſhop of London and 
William Lancaſter ſay, that the ſaid Plea of 
them the ſaid Henry Biſbop of London and William 
Lancaſter above pleaded, in order to quaſh the 
ſaid Wit, and the Subſtance therein contained, 
are in Law good and ſufficient to quaſh the ſaid 
IWrit ; whereupon, inaſmuch as their ſaid Ma- 
jeſties Atrorney General hath not anſwer'd the 

ſaid Plea, or in any Manner denied the ſame, 
they the ſaid Henry Biſhop of London and I. 
liam Lancaſter (as before) pray Judgment of the 
ſaid Writ and Declaration, and that the ſaid 
Writ may be quaſhed, and fo forth. | 


„ > vo FM ov wo tw bs * 


A Demurrer to a Bar to a Cognizance for 


And the ſaid William Clarke and Roheyt Parn- 
ham ſay, that the ſaid Plea of the ſail John, a 
above pleaded in Bar, to the ſaid Cognizanceis in 
Law inſufficient to preclude them the ſaid Wil. 
liam and Robert from juſtly.acknowledging the 
taking of the ſaid Sheep, as Bailiffs ro the ſaid 
Daniel, Earl of Nottingham, in the Place where 
the ſame are ſuppoled to haye been taken, and 


a Xe ws _ cou ©@ wa Wa oy oc -<o 8a = 


that 
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hat they are under no Neceſſity, or in any 
vide bound by the Law of the Land to anſwer 
o the ſaid Plea, in the Manner and Form as 
he ſame is pleaded, and this they are ready 
o verify; whereupon, for want of a ſuffici- 
nr Plea of the ſaid John in this Cauſe, they the 
aid William and Robert pray Judgment, and a 
Return of the ſaid Sheep, together with their 
Damages occaſioned by the Premiſes to be 


Ward, N warded to them, and ſo forth. - | 
rover, | : 


General 
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Plaintiff joins in Demurrer. 
And the ſaid John, inaſmuch as he hath 
above alledg'd ſufficient ſubje& Matter in Law 
for him the ſaid John to have his Action to be 
aintained againſt the ſaid William and Ro- 
bert (which {aid ſubje& Matter they the ſaid 


| Ma. Manner aniwered the ſame, but altogether re- 
d thelffuſe to admit the verifying thereof) prays 
Judgment, and his Damages occaſion'd by the 
taking and unjuſtly detaining of the ſaid Sheep 
f the lte be awarded to him, and Jo forth. . 


A Demurrer to a Scire Facias. 


William and Robert have not denied, or in any 
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And the ſaid Henry ſaith, that the ſaid Writ 2 Saun- 
e for of Scire Facias, in the Manner and Form as ders 341. 


the ſame is proſecuted and ſued our of this 
1 Court, and the ſubject Matter therein con- 
rn tained, are in Law inſufficient for them !the 
bn, a ſaid Matthew, Richard, Hercules, and Peter to 
15 in] have their Execution thereupon to be mainrain'd 


Wil] avainit the faid Henry, for the ſaid one hun- 


; the | ared and ſixty Pounds, and that he is under 
ſaid no Neceſſity, or by the Law of the Land bound 
here f to anſwer thereto in the Manner and Form as 
and the lame is made; and for Cauſes of Demarrer 


in 
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in Law, according to the Form of the Statute 
in ſuch Caſe made and provided, the faid 


Henry ſnews to the Court thefe following 
Reaſons : (that is to ſay) 1naſmuch as it doth 


not appear by the ſaid Vit of Fieri Facias, 
that the ſaid Henry Mildmay had at any Time 
in his Hands, or in the Hands of his Officers, | 
the ſaid one hundred and ſixty Pounds, or any 


Part thereof, by Virtue of His Majeity's Writ 
of Fieri Facias above ſpecified in the ſaid Writ 
of Scire Facias ; and for that no Execution 
ought to Iſſue againſt the ſaid Henry Mildmay 
upon the Return of the Writ of Scire Facias 
above mentioned; whereupon he prays Juage- 
ment of the ſaid Writ of Scire Facias, and that 
the ſaid Matthew, Richard, Hercules, and Peter 
may be precluded from having their ſaid Execu- 
tion againſt him, and ſo forth. | 
A Foinder in Demurrer. | 

And the ſaid Matthew, Richard, Hercules, 
and Peter, inaſmuch as they have above al- 
Jedg'd ſufficient Matter in Law to have their 
ſaid Execution againſt the ſaid Henry, for the 
ſaid 1601. in Form aforeſaid, which they are 
ready to verify, which ſaid ſubje& Matter the 
{aid Henry hath not denied, or in any Manner 
anſwered thereto; but hath hitherto altoge- 
ther refuſed to admit the ſame to be verified, 
they pray Juagment as before, and that their 
ſaid Execution for the ſaid 160 J. againſt the ſaid 
Henry may be awarded to them, and ſo forth. 

The Scire Facias to which the Demurrer was 
as above, was a Scire Facias againſt the Sheriff 


of Southampton, ſetting forth that a Writ of 


Fieri Facias had been ſued out by the Plaintiffs 
againſt one Sydenham to levy a Debt of 200 /. 
with Coſts, directed to the Defendants ; _ 

| that 
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that the Sherif made a Return to the ſame, 
that he had made a Warrant to his Bailiffs, 
who had;taken the Goods of Sydenham by virtue 


thereof to the Value of 160 J. and that they 
were reſcued out of their Cuſtody, and that 


I 514enhamn had no other Goods; and the Plaintiffs 


uggeſted likewiſe, that the ſaid Sum had not 


been paid to them, upon which they pray to 


have Execution, and the Plaintiff had Faudgment 


in the Common-Pleas, and the ſame was affirm- 
ed in the King's-Bench; and the Authorities to 


warrant this Judgment are as follow; 2 Dan- 
vers 495. Pl. 17. 2 Keb. 789, 821. 1 Mod. 246. 


67 


6 Mod. 291. 2 Samd. 47. 1 Roll's Abr. 498. 


Pl. 17, 302. PI. 14. 2 Roll's Reports 57. 


Mard. 13. Cro. Fa. 514. Godb. 276. Hob. 206, | 


219. Show 103. Netr. 44. 
Of Trials. 


Before you inſert the Memorandum, of 
which ſufficient has been ſaid before, you 
begin your Record of Ni Prius wth a 
Placita, thus: | - | 


Pleas before our Sovereign Lord the King at Placita. 


Weftminfter, of the Term of St. Hillary, in the 
ſixth Year of the Reign of our Sovereign Lord 
George the Second, King of Great-Britain, France, 


and Ireland, Defender of the Faith, and ſo forth. 


Then your Iſſue comes next, after which 


you inſert another Placita, the ſame with 
the former, unleſs the Trial of the Cauſe is 


poſtponed to another Term than that which 


your Placita is of; for in ſuch Caſe your 
Placita muſt be of the ſame Term that the 


Caſe is to be tried in. 


\ 
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A Jurata for a Cauſe to be tried in London 
within the Term. 


Londen. A Fury between A. B. by his At. 
torney,. Plaintiff, and C. D. of a Plea of Treſ. 
paſs "4k Treſpaſs on the Caſe as the Action is) is 
reſpited before our Sovereign Lord the King 
at Weſtminſter, until Friday next after the Octavi 
of St. Martin, unleſs His Majeſty's fairhful ani 
well-beloved Robert Lord Raymond, his fail 
Majeſty's Chief Juſtice, aſſigned to hold Plea 
in his ſaid Majeſty's Court, before the ſaid King 
himſelf, ſhould come before for the Default 
8 2 on Thurſday next after the OFaves of Sain 
artin, 


Tf after Term, then at the Day. of che 
Sittings. | EN 


On Thurſday the thirtieth Day of November « 
Guilcball, London, accorcing to the Form of 
the Sratute in ſuch Caſe made and provided 
therefore let the Sheriffs have theit Bodies} 
and ſo forth. The ſame Day is given to thy 
ſaid Parties there, and ſo forth, 


If your Proceedings: are by Original, the 
the Return of the, Diſtr ingas 85 be award 
ed of. a general Return (that is to ſay) cg 

"the Oftaves of St. Martin. | 

If your Jurata be fora Trial at the Axe 
then you mult ſay: _ 5 Way 


| 
| 


Unleſs his preſent Majeſty's Juſtices, appoint 
ed to hold the Mies in the ſaid County, ſhould 
come before on (the Day that the Aſſizes are held 


POCKET COMPANION. 


ondoyt the Caſtle of Norwich, according to the Form 
on pf the Starute in ſuch Caſe made and provided, 


he Sheriff have their Bodies, and ſo forth. 
he ſame Day is given to the ſaid Parties 
here, and ſo forth. And be it known, that 
is Majeſty's Writ for that Purpoſe, en 
veſday next after the Oftaves of the Purification 


is At. 
f Treſ. 
n 1s) is 
e King 


wow of the bleſſed Virgin Mary, this ſame Term be- 


ws 1 fore our Sovereign Lord the King at Weſtmin- 

Ti 
I Plea 
d K ing 
aulr o 
ain 


ter, is to be delivered of Record to the Deputy 
Sheriff (or under Shersff) of the County aforeſaid 


Peril attending the Neglect thereof. 


The Form of a Furata in Middleſex. 
a If your Action be in Middleſex, then 
ä 5 TY 


ber 4 Unleſs his ſaid Majeſly's faithful and well. be- 
m of loved Robert Lord Raymond, his ſaid Majeſty's 
1deddifÞ Chief Fuſtice, aſſigned to held Pleas in the Court of 
dies our ſaid Sovereign Lord the King, before the King 
the himſelf at Weſtminſter, in the ſaid County of 
Middleſex, in rhe great Hall of Pleas, according 
to the Form of the Statute, G60. 


f ch 


A Venire Facias. | 

George the Second, Cc. to the Sheriffs of Lone 
don, Greeting; We command you, that you 
cauſe to come before us at Weſtminſter, on 
Thurſday next after three Weeks from the Day 
of the Holy Trinity, twelve free and lawful 
Men of the. Body of your County, (every one 
of which to have ten Pounds a Year, at leaſt, 
of Lands, Tenements, or Rents) by whom 


known; 


( 


or the Default of Jurors; therefore let 


to be executed in due Form of Law under a 


the Truth of the Matter will be the better 
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For their many Defaults; and have you there 
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known; and who are in no wiſe related either 
to A. B. the Plaintiff, or to C. D. the Defen- 
dant, to make a certain Fury between the 
Parties aforeſaid, of a Plea of Treſpaſs, (or as 
the Action is) becauſe as well the ſame C. D. 
(the Defendant) as the aforeſaid 4. B. (the 
Plaintiff) between whom the Contention is, 


have thereof ſubmitred themſelves to the Fury; 


and have you there the Names of the Jury, 
and this Wrir. Witneſs Robers Lord Raymond 
at Weſtminſter, the twelfth Day of February, in 
the fifth Year of our Reign. 

| | 2 V entr 5. 


A Diſtringas. 


George the Second, &c. to the Sheriff of So- 


merſet, Greeting; We command you, that 
you diſtrain the ſeveral Perſons mentioned in 
the Pannel hereto annexed, Jurors ſummon'd 
in our Court before us, between A. B. Plain- 
tiff, and C. D. by all their Lands and Chat- 
tels in your Bailiwick; ſo that neither they, 
or any of them, or any one for them, meddle 
there with, until you have another Precept from 
us, and that you anſwer for the Iſſues of the 
ſame to us, ſo that you have their Bodies be- 


fore us at Weſtminſter, on Monday next after three 
Weeks from the Day of St. Michael, or before 


our beloved and faithful Robert Lord Raymond, 
our Chief Fuſtice aſſigned to hold Pleas in our Court 
before us, (if he ſhould come before that Time, 


that is to ſay, on Wedneſday the third Day of 
July at Guildhall, London, by Force of the 


Statute in ſuch Caſe made and provided) to 
make a Jury of the County, between the ſaid 
Parties of a Plea of Treſpaſs (or Treſpaſs upon the 
Caſe, as the Caſe is) and hear their Judgment 


the 


Aa „ 2 


e „ 
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e Names of that Jury and this Writ. 
itneſs Robert Lord Raymond, &c. 


ubpœena for the Sittings in London cu 


Middleſex. 


| George the Second, c. to John Doe and 
Richard Roe, John Denn and Richard Fenn. Sreet- 


g. We command you, and every of you, 
mly enjoining you, that (laying aſide all 
d all manner of Buſineſſes and Excuſes what- 


ever) you and every of you be before our 
ithful and well-beloved Robert Lord Raymond 


r Chief Juſtice appointed to hold Pleas in our 
burt before us, on Thurſday the thirtieth Day 
November next following at Guildhall, Lon- 
u, to teſtify all and ſingnlar thoſe things 
bich you, or either of you ſhall know, in a 


Urrain Action pending undetermined between 
3. Plaintiff, and C. D. Defendant, of a Plea 


Treſpaſs upon the Caſe (or Treſpaſs, or of 
bt, as the Caſe ir) and to be tried at that Day 


a Jury of the Country. And this do you 
Id every of you in no wiſe omit, under the 


nalty of one hundred Pounds, of you and 
ery of you. Witneſs Robert Lord Raymond 


Heſtminſter, the rwenty-eight Day of Tune, 


the ſixth Year of our Reign. 


Ticket to be delivered to the Witneſſes, 
ewing them the Writ of Subpœna under 
the Seal of the Court. 


T. A. B. ö | 8 ; 
By Virtue of a Writ of Subpens to you 
eted, and herewith ſhewn unto you, you 


perſonally to be and appear before His Ma- 


jeſty's 
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jeſty's Juſtices of Aſſize on next, 
being the Day of | at 
of the Clock in the noon of the ſame 
Day, at the Court then to be holden at | 
3 5 , to teſtify the Truth, according tc 
your Knowledge, in a certain Cauſe now de 
pending, and then there to be tried betwee 
A. B. Plaintiff and C. D. Defendant, in a Pl: 


of on the Part o | 
and hereof you are not to fail on pain of o 
hundred Pounds. Dated the Day if 


| in the Fifth Year of th 
Reign of our Sovereign Lord George the Second 
by the Grace of God of Grear-Britain, Fran, 
and Ireland, King, Defender of the Faith, 
and ſo forth, and in the Year of our Loi 
1732. 


9 


A Subpœna for Witneſſes at the Alſize, 


George the Second, c. To A. C. D. E. FG 
and J. K. Greeting; We command you al 
every of you, firmly enjoining you (that laj 
ing aſide all and all manner of Buſineſſes a 
Excuſes whatſoever) you and every of you | 
in your proper Perſons before our Juſtices 
the Aſſizes appointed to be held in the Count 
of Somerſer, on Meaneſday the twenty. fin 

Day of July next following, at ä 

in the County aforeſaid. to teſtify all and fi 
gular thoſe things which ye or either of yo 
mall know in a certain Action now depen 
ing and undetermined in our Court before 
between A. B. Plaintiff, and C. D. of a Pl: 
of Treſpaſs, (or as the Actlon it) and on th c 
Day ro be tried by a Jury of the County, aff {; 
this ye and every of you are in no wile . 
omit, under the Penalty of one hundred Pour c. 


1 ' 


„ tw. v9 ad. as fie th. ent. 6 
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res 
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of every of you. Witneſs Robert Lord Ray- 
mond, &c. | | | 


The poſtea where the Defendant appears 
and makes Default. 


Afterwards (that is to ſay) at the Day and 
Place within mentioned, before the within 
written Robert Lord Raymond, (there being aſſo- 
' ciated unto him Capel Billingſſey, Eſq; according 
to the Form of the Statute in that Caſe made 
ndoroyided) come as well the within written 
3. as the within written C. D. by their At- 


tornies within contained (if the Defendant makes . 


Default, then it is thus) comes the within named 
A. B. by his Attorney within contained, and 
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the within named C. D. altho' ſolemnly re- 


quired, comes not, but makes Default; there- 
fore let the Jury, whereof mention is made, be 
accepted of againſt him thro' his Default, and 
che Jurors of that Jury being fummon'd, ſome 
of them (that is to ſay) E. and G. H. (reciting 


the Names of ſo many of the Fury of the principal 


Pannel, which is annexed to your Diſiringas, as you 
ſhall find there to have been ſworn, come and are 
ſworn upon that Fury) and becauſe the Reſidue of 


the Jurors of the ſame Jury do not appear, 


therefore others of Circumſtances, by the She- 
riffs of the County aforeſaid, at the Requeſt of 
the ſaid 4. and by the Command of the ſaid 
Chief Juſtice (F i= London or Middleſex ; , 
at the Aſizes then) by the Command of the ſaid 


Joſtices, are now newly ſet down, whoſe 


Names are affiled in the within written Pannel, 
according to the Form of the Statute in thar 
Caſe made and provided; which ſaid Jurors, 


ſo newly ſer down, (that is to ſay) T. K. (and 


Jo naming the reſt of the Taleſmen) being required, 
come, who together _ the ſaid other Jurors 


efore 


Continuances. 


may be ſeen am 
| Common Pleas, 
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before impannelled and ſworn to declare the 
Truth of the within Contents, being eledted, 
tried, and ſworn, upon their Oaths declare, 
that the ſaid C. did not undertake, (or is not 
guilty of the Premiſes within charged on him) or 
did not pay to the ſaid A. the within mentioned 
100. upon the within mentioned loth Day of | 
OQoder : or that the within written Bond for the 
within mentioned 100 J. in the Declaration with» | 
in written, is not the Deed of the ſaid C. (or as 
the Iſſue is) in Manner and Ferm as the ſaid 4. 
has within complained againſt him ; and they 
aſſeſs the Damages of the ſaid 4. B. by rea- 
ſon of the not performing the Promiſes and 
Undertakings within written, befides his Ex- 
pences and Coſts laid out by him about his pro- 
ſecuting this Cauſe, to 100 J. and for his Eu- 
pences and Coſis to 535. 44. therefore it is con- 
ſider'd, that the ſaid 4. ſhould recover againſt 
the ſaid C. the ſaid Damages by the ſaid Jury 
. aſſeſſed in Form aforeſaid, and alſo 117. 67. 
8 d. for his Expences and Coſts, by his ſaid Ma- 
jeſty's Court now here, and with the Conſent 
of the ſaid C.awarded to him by way of Increaſe, 
which ſaid Damages, in the whole, amount to 
1141. and the ſaid C. at the Mercy, and ſo forth. 


nire and Diſtringas Wiit dive 


The Award of a Venire as to trying one of 
the Iſſues, and as to the Demurrer, the En- 
zry of the Continuances, and as to the Plea 

75 another f the Defendant's Continuances 
Dies dat. and then a Return of the Ve- 
rſe with other 


* Note, The Meaning of the Jury's being ac- 
cepted of thro' the Default of the Defendant, 
ong the Proceedings in the 


There. 
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e, Therefore as to trying the ſaid Iſſue joined 


ot between the ſaid J. J. now Plaintiff, and the 
or I faid F. M. H. V. and T. R. in Form aforeſaid, 
:d the Sheriff is commanded that he cauſe to 
of come before our Sovereign Lord the King, in 


he three Weeks from the Feaſt Day of E after next 
„ to come, (whcre-ever his ſaid Majeſty ſhall 
as then be in England) twelve free and lawful 
A. Men of the Body of his County, (or of his 
ey Bailiwick) every one of which to have ten 
Pounds a Year at leaſt in Lands, Tenements or 
nd Rents, whereby the Truth of the Matter might 
x- the better be known; and which are no ways 
o- [related either to the ſaid F. I. the now Plaintiff, 
zz» [or to the ſaid J. M. H. V. and T. R. to recog- 
n- Inize upon their Oaths the full Truth ef and 
aſt I concerning the Premiſſes, and make a Jury 
ry between the ſaid Parties; the ſame Day is 
5. given to the ſaid Parties there, and ſo forth. 
la- And as to the Matter in Law, whereof as well 
nt the ſaid J. I. the now Plaintiff, as the ſaid R. D. 
ſe, Hand 4. O. have ſubmitted themſelves to the 
udgment of the Court here; a Day is given 
to the ſaid Parties, as well to the ſaid J. 7. 


before our ſaid Sovereign Lord the King now 
here, in three Weeks from the ſaid Day of 
Eaſter next to come, whereſoever, and ſo forth, 
for taking their Inqueſt thereof, becauſe the 
ourt here are not thereof as yet, and ſo forth; 


and as to the Plea of the ſaid R. F. above 


er pleaded, the ſaid J. 7. the now Plaintiff prays 
leave to imparle thereto until the ſame Time, 
before our ſaid Sovereign Lord the King, 
phereſoever, and ſo forth; and he hath ſuc 

Day, and ſo forth; the ſame Day is given to 
he ſaid R. F. and ſo forth; at which Day came 
Wbefore our ſaid ry Lord the King at 

| : | 


the now Plaintiff, as to the ſaid R. D. and A. O. 


. 
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Weſtminſter, the ſaid Parties in their proper 
Perſons.: And as to trying the ſaid Iſſue joined 
between the ſaid F. 7. now Plaintiff, and the 
ſaid J. M. H V. and T. R. in the Manner as 
above, the Sheriff returneth his ſaid Writ in 
all things ſerved and executed, together with 
a Panel of the Names of the Jury annexed to 
the faid Writ; none of which, and ſe forth; 
therefore the Sheriff is commanded tbat he 


have the Bodies of them before our Sovereign 


Lord the King on the Morrow of the Holy Txinity, 
whereſocver, and ſo forth; and diſtrain them by 
all, and ſo forth; and that of the Iſſues, and je 
forth; ſo that he may have their Bodies be- 


ore our ſaid Sovereign Lord the King on the 
'* © Morrow of the Holy Trinity, wbereſee uen, And [a 
Forth; to recognize in. Form . aforeſaid, the 


ſame Day is given to the ſaid Parties there, 
and ſo forth. And as to the Matter in Law, 


- whereof as well the ſaid J. I. the now Plain. 


* - . tif, as the ſaid R D. and A. O. haye ſubmit- 


and ſo forth; 


ted themſelyes to the Judgment of the Court, 


becauſe the Court of our ſaid Soyereign Lerd 


che King here, are not adviſed of giving thelr 
Judgment of and upon the Premitles ſubmit- 


red to the Judgment of the Court, therefore 


ES further Day is 1 well to the ſaid 7. J. 
the now Plainti 


as to the ſaid R. and A. 0. 
before our ſaid Sovereign Lord the King, til 
on the Morrow 1 the Holy Trinity, whereſoever, 

; for hearing —7—7˖* ent of 
and upon the Premĩſſes, becauſe that the Court 
of our faid Sovereign Lord the K ing here 


Asse not yet thereof; ghd ſo forth, And us to 
© the faid Plea of the ſaid Richard Faokſon above 
. pleaded, the ſaid J. I. the now Plaintiff, prays 


urther leave to appear before our ſaid Sove- 


* * * * 


A yo 
. 


reing Lord the King,: until the Time aforeſaid, 
vhercſoe ver, and fo 3; gan d to. 34 03 7 
„„ 85 e 


„ 
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The Entry of a View before Trial. 


The Names of the Jury are newly ſet down 
in the Panel within written, and are filled up ac- 
cording to the Form of the Statute in that Caſe made 
and provided ; and the Jury ſo newly ſet down before 
J. R. and ſo forth, being ſummoned likewiſe came, 


who, together with the ſaid other Jurymen before to 


this purpoſe impanelled, were elected, impanelled, 


and ſworn; and becauſe the Sheriff had not Jurymen 


to ſee the Place in Queſtion, aecording to the Di- 


rection of the Writ within ſpecified, and becauſe 
it ſeems it is convenient to the ſaid Parties, that a £ tb. 
View of the Place in Queition by more Jurymen Form of a 


ſhould be further had before the Trial of the ſaid Yew will 
Iflue ; therefore A. S. the laſt Juryman afore- by the late 
ſaid, by the Command of the faid Juſtice, and Ade Par- 
by the Conſent of the faid Parties, is with- liament for 
drawn from the ſaid Panel, and the reſt of the Regulation 
fid Jurors are now diſcharged from giving any of Furie: 
Verdict upon the within Contents, therefore the be alter d, 
faid Jury are reſpited here, until three Weeks J have 
from the Day of the Holy Trinity, thro' the in/ertedone 
Default of Jurymen, becauſe none came, there- in the A- 
fore the Sheriff is (as before) commanded that pendiæ to 
he have their Bodies, and appoint ten ſuch, and the Pro- 
6. forth; on which Day came as well the faid ceedings ia 
Robert as the ſaid Mary and. William, by their the King's 
ſaid Attornies, and the Sheriff (that is to ſay) Bench, 

R. M. Eſq; hath made a Return hither, that as au, 7 
to diſtraining A. Q. another Juryman named in apprehend 
the Writ of our ſaid Sovereign Lord the King ro be pur ſu- 
to him directed, that Writ was ſo lately deli- ant to the 
vered to him, that he could not execute the Ixtention of 


lame, by reaſon of the ſhortneſs of the Time. But that 42 of 


as to putting of ten ſuch, 3 Mention is made Parlia- 


| 
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in the ſame Writ, the Sheriff now makes a Return 
here that Execution thereof appears in a certain 
Schedule thereof annexed to the faid Writ, in 
which Schedule is contained the Panel of the 
Names of the ten Jurymen of which none, and 
Jo forth:; therefore the Jury aforeſaid are further 
reſpited here, until three Weeks from the Day 


of St. Michael, unleſs the Juſtices of our ſaid 80. 


vereign Lord the King, at the Aſſizes appointed to 
be held in the ſaid County by force of the Sta. 
tute, and fo forth, ſhould come before on Mon. 


' gay the fixth Day of Auguf, at the Caſtle 0 


Exeter in the ſaid — by the Default of Jury. 
men, and /o forth, and that the Sheriff ſhould di“ 
train the ſaid Jurymen by all their Lands, Chat. 


tles, and ſo forth, and that of the Iflues, aul 


| forth; and that they be here unleſs, and | 


forth; to make up the faid Jury, and ſo farth;| 


and now here at this Day came the ſaid Robert, 


by his Attorney, and the ſaid Juſtices, aud / forth 


ſent hither their Record in theſe Words, After 


| ' wards (here recite the Pofea till you come 0 


1 ftzheſe Words) came and are ſworn upon the Jury; 
aud becauſe the Reſidue of the Jurymen of the 
„Ame Jury did not appear, therefore another di 


the Perſons ſtanding by the Court by the She- 


= riff of the County aforeſaid, for that Purpoſe ele 


appointed (char! is to fa) A. S. being 
wiſe came, who — — or en 
together with th urymen aforeſaid, before to 


within Contents, ede e Oaths, 


ec. 


+ ed. at the Requeſt of the faid R, B. and by the 
Command of the ſaid Juſtices is newly ſet down, 


whoſe Name is affiled in the within written Panel, 


- according ito the Form of the Statute in that Caſc 


made and provided ; and the Juryman fo newly 


1 or dactuar Go Tuck ft 


& 3 


F As Yoo Sts. and ih. i: ods. 


F 4.4. AX. ood nwclÞlDlcod loa an a 


Pocktr CoM PAN TON. 


Verdict in Treſpaſs and Ejeftment pou 
| wot Snihey; 8 00 


Say upon their Oaths, that the ſaid 4. is 


guilty of the Treſpaſs and Ejectment within 


written, in the Manner and Form as the ſaid 


C. doth within complain againſt him; and 
they aſſeſs the Damages of the ſaid C. by rea- 
ſon thereof, beſides his Expences and Coſts 
laid out by him about his Suir in this behalf 
to twelve Pence, and for his Expences and 
Coſts to forty-three Shillings and four Pence ; 
therefore, &. £ 0 


15 | 
A Poſtea upon an Iſue on Solvit ad Diem. 


Say upon their Oaths, that the within writ- 
ten F. S. in his Life-time, after the within 


79 


mentioned tenth Day of December, mentioned 


in the within written Condition, and before 
the Day of the exhibiting the within written 


Bill, did not pay to the within named P. S. 


the within mentioned Sum of one hundred 
Pounds, and all Intereſt due for the ſame, as 
the ſaid L. hath within alledged in his Plea 
thereof; and they aſſeſs the 5 

ſaid G. by reaſon thereof, beſides hjs Expences 
and- Coſts laid out by him about his Suit, in 
this Cauſe (or this behalf ) to twelye Pence, 


and for his Expences and Coſts twenty Shil- 


liags; therefore, Oc. 


A Verdict for the Plaintiff upon an Iſue of 


plene Adminiltrare. 


4 Say upon their Oaths, that the ſaid A. hath, | 
and at the Day of A the within writ» 
Y | ten 


amages of the 


[i 
| 
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ten Bill of the ſaid C. (that is to ſay) on the 
twentieth Day of March, 1732. had diverſe 
Goods and Chattels in her Hands unadmi- 
niſtred, which were of the within named B. 
at the Time of his Death, to the Value of the 
Debt within ſpecified, whereof ſhe might have 
made Satisfaction to the ſaid C. for his ſaid 
Debt, (that is to ſay) at Thetford in the County 
aforeſaid ; and they aſſeſs the Damages of the 
ſaid A. by reaſon thereof, beſides his Expences 
and Coſts laid out by him about his Suit in 
this . Cauſe, to two Pence, and for his Ex- 
pences and Coſts to for:y Shillings ; therefore, 


Oc. | 


A Verdict for the Defendant 490 plene 


Adminiſtrare. 


They ſay upon their Oaths, that the within 
ſpecified ohn, at the Time of exhibiting the 
Bill of the ſaid James within contained, hath 


fully adminiſtred all the Goods and Chattels 
in his Hands unadminiſtred, which were of 
the ſaid 1/aac at the Time of his Death; and 
that he the ſame Jun hath not, nor at the Day 
of exhibiting the within ſpecified Bill, or ever, 
afterwards, had any Goods or Chattels in his 


Hands unadminiſtred, which were of the ſaid 


Iſaac at the Time of his Death, whereof he 
could pay the within ſpecified Debt, or an 
Part thereof, to the ſaid Fames, as he the fad 
John, in his within written Bar, (or Plea) 
hath alledged by way of Defence; therefore, 


Ge. 
. . 


For 


1 
| 
1] 
"1 
{ 
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For the Plaintiff ay an Iſue of Non eft 
| 4 ne ILY 


ctum. 


Say upon their Oaths, that the within 
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mentioned Writing Obligatory, is the Deed 


of the within named Fobn, as the within writ- 
ten James hath declared againſt the ſaid Fohn ; 
and they aſſeſs the Damages of the within 
named James, by reaſon of detaining his ſaid 
Debt, beſides his Expences and Cofts by him 
expended about his Suit in this Cauſe to 
twelve Pence, and for his Expences and Coſts 
to twenty Shillings : therefore, @c. 


The Entry where a Juror is withdrawn. 


Elected, tried, and ſworn, to declare the 
Truth, whereupon, for certain Reaſons ex- 
citing as well the ſaid Juſtices, as the ſaid 
Parties, the ſaid N. M. one of the within men- 
tioned Jury, is withdrawn from the Panel, 
and the reſt of the Jury are alrogether diſ- 
charged from giving any Verdi& of and con- 


cerning the within Premiſſes, &c. 


In Replevin on an Iſue on non cepit and 


ender 


EleRted, tried, and ſworn, to declare the 
Truth as to the taking and unjuſtly detaining 
of one black Gelding, Parcel of the within 


written three Geldings, within ſuppoſed to have 
been taken and unjuſtly detained by him the 
ſaid Fohn, in the firſt Iſſue within mentioned, 


joined between the ſaid Parties, ſay upon 
their Oaths, that the ſaid John did neither 


take or detain the ſai * Gelding, as he 
| 3 a 
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faid F. hath within alledged in pleading there- 
to; and as to the within mentioned grey Geld- 
ing, ſpecified in the ſecond Iſſue joined be- 
tween the ſaid Parties, they further ſay upon 
their Oaths, that the ſaid James did never offer 
to pay to the ſaid John the within mentioned 
ſix Pounds and thirteen Shillings, mentioned iin 
the within written Plea, as the ſaid James hath 
alledged by way of Rejoinder thereto ; there- 

fore, &c. 7M | | 


Verdict in Replevin for the Defendant. 


Say upon their Oaths, that the ſaid Fohn, 
on the within mentioned twentieth-Day of 


' February, in the within written fourth Year 


of the Reign of our ſaid Sovereign Lord the 
King, within ſpecified in the Declaration of 
the ſaid Foſeph and William, did not of his 
own proper Injury, or without any ſuch Caule 
alledged by the ſaid Henry, in his within writ- 
ten Avowry, in the within mentioned Place 
in which, and ſo forth, take the Goods and 
Chattels within contained of the ſaid Joſeph 
and William within ſpecified, and detain them 
until, and ſo forth; as the ſaid ohn hath with- 
in alledged in his Defence; therefore, &c. 


A Non proſ. at the Aſſizes in Treſpaſs againſt 
| an Officer. | 


|  EleQted, tried, and ſworn, it was given in 

Evidence to the ſaid Jury, on the Part of 
F. M. V. G. and 7. H. that the ſaid F. M. was 
an Headborough, and that, that which he did 
was in Execution of his Office as Headborough, 
and that, that which W. G. and 7, H. did was 
in Aid and Aſſiſtance of the ſaid J. M. ol 


PockETr COMPANION. 
by his Command ; upon which the ſaid Jury 
went from the Bar to conſult in giving their 
Verdict thereof, and thereupon it was con- 
ſulted and agreed amongſt themſelves to give 
in their Verdict, and for that Purpoſe they 
came back here again to the Bar; whereupon 
the ſaid 7. C. altho* ſolemnly required, did 
not come, nor further proſecute his within. 
written Bill, againſt the ſaid F. M. V. G. and 
T. H.; therefore, &c. | f 


A Verdif# in Aſſault and falſe Inpri ſon- 
ment, Part for the Plaintiff 450 1 for 


the Defendant. © 


As to the Iſſue joined between the ſaid John 
and the ſaid James, declare upon their Oaths, 
that the ſaid James is not guilty of the Pre- 
miſſes within charged upon him, as the ſaid 
James hath within alledged in making his De- 
tence thereto: And as to the firſt Iſſhe joined 
between the ſaid Fohn and the faid Francis 
(that is to ſay) as to the coming with Force 
and. Arms, and whatſoe ver elſe that is againſt 
the Peace of our Sovereign Lord the K ing that 
now is, and alſo as to the whole Treſpaſs with - 


in mentioned, except the aſſaulting, beating, 


ill-treating, taking, and Impriſonment, and 
in Priſon detaining and 1 of the ſaid 
Fohn, by the Space of eight Hours within 
mentioned, Part of the within mentioned 


twenty four Hours, the ſaid Jury upon their 


Oaths further declare, that the ſaid Francis is 
guilty in the Manner and Form as the faid 
John within complains againſt him; and as to 
the ſecond Iſſue within mentioned, joined 
between the ſaid Fohn. and the ſaid Francis, 


(that is to fay) as to the aſſaulting, beating, 
e W. 


30. 4 
<a 
1 


5 


| Jut 
e. Aid 


Febn, and beat, ill-treated, took, impri. 
ſoned, and in Priſon there detained and kept | 
the {aid John, in the Manner and Form as the | 
ſaid John doth within complain againſt him; 
and they aſſeſs the Damages of the ſaid John 
by reaſon thereof, beſides his Expences and 
Coſt expended by him about his Suit in this 
Cauſe, to forty Shillings, and for his Ex- 
K and Coſts to twenty Shillings; there- 

bre, We. een ere ee 


Another in Caſe” for continuing the fropping 
a de Plains Kieltin . rt 


Choſen, tried, and ſworn, as to the conti- 
nuing the Building within mentioned, in the 
within written Declaration, to be by the {id 
Foſeph built and erected in the Iſſue joined be- 
tween the within mentioned Parties, declare 
upon their Oaths, that the ſaid 7% is 
Guilty in the Manner and Form as the*' laid 
Simon within complains againſt him: And 
aſſeſs the Damages of the ſaid Simon, by rea- 
ſon of continuing the ſaid Building laſt-men- 
tioned, by the ſaid ooh within mentioned 

to ye Date and eres td, beſides, his Expeyces 
and Ce, expended by him in his Suit in, this 
Cauſe, to ene hundred Pounds, and for his 
. Expences 


264 
930 


his Attorney, a 


Pocket CoMpanion:. 


Expences and Coſts to twenty Shillings : And as 
ro the continuing the Building or Edifice within 
ſpecified in the ſaid Declaration, firſt within 
mentiened to be built and erected by the faid 


Foſeph : If it ſhould happen Judgment upon the 
within written Demarrer in Law thereto, where- 


of the ſaid Parties have ſubmitted themſelves 


to the t of the Court, 3 
for the _ _ inſt the "aid FJaſepb, then 
the ſaid the Damages of the ſaid 


Simon * 9 ad Foſeph, by B Reaſon of the 
Continuation of the ſaid Edifice firſt above-men- 
tioned to be erected and built by . 
beſides his Damages and Coſts aforeſaid, 

En Tien by. tim for the. Onntiomncs af the 
ſaid laſt- mentioned Edifice, erected and built as 
aforeſaid, to ono Penny; therefore, &c. 


Of Fudgments by Default. 
If in ſtead of a Trial there is Fudgmens 


, by Default, rhe Manner of entering the 


Judgment is thus ; over your _— you 


| fay. thus: 
| ALSO of this preſent Trinity TROL Wines 


Rabert Lord Raymond. 


ebus::. 


Somerſet. A. B. N in is ſtead J. V. 


of * 


27 hen you enter the Warrant of Attorney 


D. (if there is anal. 
die then ſay). bed Se. in an Attion | 


35 


2 i 
1 * 
* 
4 * «a 


| 
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Nil dicit 
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Part of the 
Bntry, but 
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N the Defendant.” Aa. 
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| Attorney, againſt the ſaid A. in the ſaid Action. 
Then after your Declaration is entered 


With a proper Memorandum, either of the 
| fame Term or Ne thes thus + [boa 


 Imparlance. 


a at this Day, (that is 90 59 on 
Wedneſday next after three Weeks from the Day of | 


St. Michael this fame Term, (until. which Day the 
faid C. D. had leave to imparle, and then to an- 
ſwer) came before our Sovereign Lord the King at 
Neflminſſer A. B. by his ſaid Attorney, and the 
fad C. D. altho? ſolemnly required, came not, nor 
ſays any Thing in Bar or Denial of the ſaid Action 
of the id A. whereby the faid A. remains unde- 
fended therein by the ſaid C. therefore it is conſi- 


dered, that the faid 4. ſhould recover againſt the 


ſaid C. his faid Debt, and alſo thirty-three Shil- 
lings and-four Pence, as well for his Damages occa- 
ſioned by the detaining of his ſaid Debt, as for his 
Expences and Coſts laid out by him about bis Suit in 


this Cauſe, awarded by this Court to the ſaid 4. 
with his Conſent, and the faid C. at * the Mercy, 


and '/o "Me 


Ii it be of the 1 Term then fay, 
And the ſaid C. by J. C. his Attorney, comes 


Note, this and defends che Force and Trjury, N. and the 
. „ © ſaid 


2 For the — — the Meaning 7 the De- 
fendant's being at the Mercy, and fe forth, fee 
among the Proceedings in the Common Pleas. . 


— therefore I refer you to the Form of a Plea for the reſt. 


hn SS Bn © ad @.L.cu ov qO wo fo A ic com cn ea co TT} / .:.. 


ff oy no 
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4 * 
3 


POCKET CoMANIo N 
Neid 4. prays that; the 99 C.. wer E 
A Maid Declaration e 


2 faid C. hath till * [3s priate alter 2 frm * nee laſt 


the Day of St. 
8 e e ae to the. Bl. [Bl of he 
aid A. and the altho ſole requi 


anſwer thereto, 2 nbt, nor did the aid 


4 2 by the faid C. for which Cauſe the ſaid 
4. ought to recover againſt the ſaid C. his Dama- 


1 but becauſe his faid Majeſty's Court now here, know 


y of not what Damages the faid H hath ſuſtained in this. 


Suit by Reaſon of the. premiſſes, . therefore the She- 
the Oath of twelve N wh Yovdal Men of his 
ed, as well by Reaſon of the Premiſſes, as for hi 


which he ſhall * 2 to our Sovereign 
Lord the * inter, on Meaneſday next 
after three La. 2 St. Michael, under hi. (or 
their) Seal (according as there are one or tas Sheriffs) 
and the Seals of thoſe by whoſe Oaths he ſhall take 
ſuch Inquiſition, together with his Majeſty's Writ 
to him (or them) therefore directed: The fame 
Day is given to the ſaid A. there, and þo forth,. 


Non fum informatus in Caſe. 


mes ö 
the A hs ad d. bes hn een 


comes and deſends the Force and Injury, 
&c. and the ſaid 4. prays that the faid C. 


De: may anſwer to his the ſaid 4 Declaration; 
Le w 'the- Gai Attorney ne, n 


1 7 NS \ % 
i. V2, Yi! * #- . 


any Thing in Bar or Denial of the ſaid Lp in ee. ” 
the ſaid 4. whereby the ſaid A. remains therein un- 


| ges ſuſtained by him by Reaſon of the Premiſlesi; 
riff is co ded that he diligently inquire, by 


Bailiwick, ' what Damages the faid A. hath ſuſtain- | 


Expences and Cofts laid out by him about his Suit 
in this Cauſe ; and that he ſend the faid Inquiſition 


# . : 
+ 
N 3 1 7 ( N « + 


* 
- 
_ 
— — —— — — ——— * — 


. The ſame is likewiſe in Caſe upon an 
e only when you come to the Words 
zhe ſaid 


A. ought to recover, you ſay inſtead! 
of bis Debt, his Damages. | 


Againſt the ſaid C. by Reaſon. of his not per- 
forming his. ſaid Promiſes and Undertakings: 
But becauſe his faid Majeſty's Court, now here 
my King himſelf, know not what Dama- 
LES, Vc. f . 


If in Treſpaſs, then, by Renſor of the 
Treſpaſs aforeſaid, or Treſpaſs and Aſſault; 


as the Caſe is. 


Non ſum Informatus 79 the firſt Promiſe, 
and Iſſue on the ſecond, with a Unica 
T axatio. 


And the ſaid C. by Fetherby Baker his At- 
dorney, comes and defends the Force, Injury, 
and Damages, and whatever elſe he eught to 
defend, when and where the Court will conſi- 
der thereof {or tale the ſame into Confideration) 
and as to the firſt Promiſe and Undertaking 
mentioned in the faid. Declaration, the faid 

| | At- 


Ck A. a hon ot oe ys OP. 
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is K N F COMPANION: ,.. 
Attoritey: ſaith, that he is not inſtrudted by 
his: Client the Defendant; to give any An- 
ſwe breche aid. C to the Compluint of the 
faiduf and ſays nothing: more thereto, where- 
by the ſaid 4; remains undefended by the ſaid 
C.; wherefore it is conſidered, that the ſaid 
A. ought to recover againſt the ſaid C. his ſaid 
Damagss occaſioned by the Nonperformance 
of the ſaid* firſt Promiſe, mentioned in the 
Jaid Declaration; and as to the ſaid\'ſecohd 


Promiſe, mentioned in the ſaid Declaration, 
the ſaid C. faith, that he did not undertake (er 
nade no ſuch Promiſe) in the Manner and Form 

as the ſaid A. hath above complained againſt 


him; and of this he puts himſelf upon the 


J Country, and the ſaid 4. doth likewiſe the 
Mſame* A 


And becauſe it is convenient and ne- Unica 
ceſſary that there ſnhould be _ one Taxa: Taxatios 
tion of the Damages occaſioned by reaſon of 
the' Premiſſes; therefore let the Writ of In- 
quiry of Damages ceaſe till the Iſſue above 
joined between the ſaid Parties be determined; 
therefore? ad well to try the ſaid Iſſue jained 
between the ſaid Parties, as to inquire-what 
Damages the ſaid C. hath ſuſtained in that be- 
half, the Sheriff is commanded, &c. 


Judgment by Cognovit Actionem. 

And the ſaid . by C. B. his Attorney, 
comes and defends the Force, Injury, and 
Damages, and whatſoever elſe he ought to 
* when and where the Court will pleaſe 
to take the ſame. into Conſideration; and 
faith, that he can't deny the Action of che 
ſaid A. nor but that he owes to the ſaid 4. 
the ſaid ten Pounds and ten-Shillings,z, (a4, 
6 a Bond Jay) can't deny but that the ſaid Bon 
is his Deed; nor but that he owes to the we 
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ſaid H. with his Conſent, to be levied of the 
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A. the ſaid 10 J. 105. in Manner and Form 
as the ſaid 4. above complains againſt him; 
therefore it is conſidered, that the ſaid 4. 
ſhould recover againſt the ſaid C. his ſaid Debt, 
and alſo (the Money taxed for Coſts) for his 
Damages which he hath ſuſtained as well by 
occaſion of the detaining his ſaid Debt, as 
for his Expences and Coſts awarded by this 
Court to the ſaid 4. with his Conſent, and 
the ſaid C. is at the Mercy, and ſo forth. 


The ſame by Adminiſtrators. 
Say that they can't deny but that the ſaid o. 


mn = =©= rr. 0g wk = ms .s 


Bond is the Deed of th faid G. nor but that BH 
they detain from the ſaid H. the ſaid hundred 


Pounds in Manner and Form as the ſaid H. 
complains againſt them ; therefore it is con- 
ſidered (as above) and alſo for his Damages 
which ke ſuſtained, as well occaſioned by the 
detaining of his ſard Debt, as for his Ex- 
pences and Coſts laid out by him in proſe- if 
cuting this Suit, awarded by this Court to the 


Goods and Chattels in their Hands unadmi- 
niſtred, which were the ſaid G's at the 
Time of his Death, if they have ſo much in 
their Hands unadminiſtred ; and if they have 
not, then the ſaid Damage to be levied of the 
proper Goods and Chattels of the ſaid A. and B. 
and the ſaid 4. and B. at the Mercy, and {0 
forth. - woe: 


ö Judgment to take Aſſets in future. 


And the ſaid W. and W. inaſmuch as the 
ſaid Elizabeth, by her Plea, doth not deny but 
that the ſaid Writing Obligatory may be the 
Deed of the ſaid John Barnard, nor but _ 

| che 


PockET COMPANION. 
the ſaid Debt, contained in the ſame Writing, 
is a true and juſt Debt yet unpaid, and ſaith 


nothing in bar or denial of the Action of the 
ſaid /. and V. by the ſaid ſubje& Matter 


* hath no Goods or Chattels in her Hands un- 
I adminiſtred, which were of the ſaid John at 


Plea of the ſaid Elizabeth may be true, pray 

udgment for their ſaid Debt by them above 
demanded, to be levied of the Geods and Chat- 
tels which were of the ſaid Joh at the Time 
{aid Nof his Death, that ſhall hereafter come to the 
that Hands of the ſaid Fo. oy to be adminiſtred ; 


W. ſhould recover againſt the ſaid Elizabeth 


the Time of his Death; and for that the ſaid 
W. and V,. are not yet adviſed but that the 


therefore it is conſidered, that the ſaid I. and 


- 


his above pleaded by the ſaid Elizabeth, that ſhe | 


H. 
Eng their ſaid Debt to be levied of the Goods and 
ages [Cbattels which were of the ſaid John at the 
the Time of his Death, that ſhall hereafter come 
Ex- ſto the Hands of the faid Elizabeth to be ad- 
ofe- Iminiſtred, and the ſaid Elixabeth at the Merey, 
the and ſo forth. | 
the ; | : 
* { Cognovit Actionem, where the Plaintiff 
ag 10 acknowledges Damages to 501. ſo that the 
__ Exccution be ſtayed until the 15th of April 
the then next following. 
B | | 
5 And the ſaid C. in his proper Perſon, comes 
ind defends the Force, Injury, and Damages, 
e. and faith, that he can't deny the ſaid 
Action of the ſaid A. not but that the ſaid 
. undertook (or made ſuch Promiſe) in the 
the anner and Form as the ſaid 4. hath above 
but Therefore complained againſt him, nor alſo but 
0 hat the ſaid A. hath ſuſtained Damages by 


eaſon of the Non- performance of the faid Pro- 
= miſes 
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his Suit in that Cauſe, may be awarded to him 
therefore it is conſidered, that the ſaid 4. ſhall 


fore us for this Cauſe, (that is to ſay) that 
whereas tne ſaid C. D. on the firſt Day o 
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miſes and Undertakings ' to fol. as he the 
faid A. hath above ſuppoſed in his Declara- 
tion, and thereupon the ſaid A. prays that 
the Damages ſo acknowledged, together with 
his Expences and Coſts laid out by him about 


recover againſt the ſaid C. his ſaid Damages 
above acknowledged to 50 J. and alſo 6/7. for 
Expences and Coſts awarded by the Court of 
our ſaid Sovereign Lord the King now her 
to the ſaid A. by his Conſent, which ſaid 
Damages, in the Whole, amount to 56 J. and 
the ſaitl C. at the Mercy, and ſe forth. 


| A Writ of Inquiry. 

George the Second, &. to the Sheriff of 
Norfolk greeting: Whereas 4. B. lately in ou 
Court before us at Weſtminſter, by Bill, with 
out our Writ, impleaded C. D. being in tht 
Cuſtody of the Marſhal of our Mar ſbalſea, be 


une, in the fifth Year of our Reign, was in. 
debted (and ſo go on as in the Declaration to thi 
Words) to the Damage of the ſaid A. 100 J. al 
he informs us, and ſuch Proceedings were 


had in our Court before us, that the ſaid 48 
ought to recover his Damages againſt the ſai 


C. by reaſon of the Premiſſes. But becauſe it 
is unknown to our Court before us, what Da 


mages the ſaid 4. ſuſtained on that Occaſion 


therefore we command you, that by the Oath! 
of twelve honeſt and lawful'Men of your Bai 
liwick, you diligently inguire what Damage! 
the ſaid A4. hath tuſtained as well on that Oc 
caſion, as for his Expences and Coſts laid * 


POCKET COMPANION, 
y him about his Suit in this Cauſe, and the 


e the nquiſition which you ſhall take thereof do 


clara-· Nou fend to us at Weſtminſter on Wedneſday next 
that fter three Weeks from the Day of St. Michael, 


- withſnder your Seal, and the Seals of thoſe by 
abourſ{hoſe Oaths you ſhall take ſuch Inquiſition, 
bim; Ind have you there, at the ſame Time, this 

„ ſhalfFVrit. Witneſs Robert Lord Raymond, the 

magesM2th Day of June, in the ſixth Year of our 

. folfeign. | 

irt of | 

7 Ner . 

| v T he Continuance and Return of the Inqui- 


ſition: 


At which Day came the ſaid 4. B. before 
dur Sovereign Lord the King at Weſtminſter by 
dis ſaid Attorney; and the Sheriff, (that is 
o ſay) Sir P. M. Knight, Sheriff of the ſaid 

iff offCounty- of S. returned an Inquiſition taken 

n ourſtefore him at the Caſtle of V. in the faid 

with{County of S. on the tenth Day of July, in 

1 theſſthe ſixth Year of the Reign of his preſent 

„ be Majeſty George the Second, King of Great-Bris 

that ain, and ſo forth; by the Oaths of twelve ho- 


y offÞfieſt and la wful Men of his Bailiwick, by whom 


s in. It is found, that the ſaid 4. B. hath ſuſtained 
% Damages occaſioned by reaſon of the Pre- 
J. af niſſes, beſides his Ex pences and Coſts laid out 
werf@y him about his Suit in this Cauſe, to 100 J. 
d nd for his Expences and Coſts fix Pence; 
ſaid therefore it is conſidered, that the ſaid 4. 
i pught to recover againſt the ſaid C. his ſaid 


Da Damages found by the ſaid Inquiſition, and 
ſion lo 81. 97. 6d. awarded to him, with his 
acthFConſent, by his Majeſty's ſaid Court now here, 


by way of Increaſe for his extraordinary Ex- 
Wpences and Coſts by him laid out in this Suit, 

which ſaid Damages, in the Whole, amount 
e to 
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to 115 7. and the ſaid C. is at the Mercy, and 
ſo forth. —_ | | 


A Writ of Inquiry in Treſpaſs, where the 
Defendants Mleaded not pals to Part, 
and e as to the Reſidue, and Fudg- 


ment for the Plaintiff on a Demurrer. 


- George the Second, to the Sheriff of Norfolk ih 
pms Whereas . S. lately in our Court i 
fore us at Weſtminſter, by his Bill, without 
our Writ, impleaded /. S. and T. A. being in 
the Cuſtody of the Marſhal of our Marſpalſeas, I, 
before us, for that they, on the twentieth 
Day of March, in the fifth Year of our Reign, 4 
with Force and Arms made an Aſſault upon fe 
the ſaid . at D. in your County, and then }} 
and there beat, wounded, ill- treated, took 
and impriſoned him, and there detained him . 
in Priſon for a long Time, (that is to ſay) forſheet 
the Space of twenty Hours then next follow-Wfor 
ing, without any reaſonable or lawful Cauſe, ic, 
and againſt the Laws and Cuſtoms of this pl: 
Kingdom, and until the ſaid . paid a Fine of e! 
five Shillings and ſix Pence to procure his is 
Diſcharge, and then and there did other id: 
Wrongs to him, againſt our Peace, and te - 
the Damage of the ſaid . 20 l. as he declares, ren 
and therefore he brought his Suit, and - ſo Pur 
forth; and ſuch Proceedings are had in our ſem: 
Court before us, that the ſaid I. ought to d { 
recover his Damages againſt the ſaid * S. and r C 
T. occaſioned by the ſaid Treſpaſs, Aſſault and id | 
Impriſonment of the ſaid . S. and there ſie 
detaining him by the Space of half an Hour, d ſ 
until the ſaid . S. paid a Fine of five Shil- Ncau 
1ings and fix Pence to the ſaid . S. and 7. w 
Bur bocauſe it is unknown to our Court before 


£0 
and 
and 
lere 
bur, 
hil- 
d T. 
"Ore 

us 


PocCKET COMPANION. 
1s what Damages the ſaid es hath ſuſtained 


n that Occaſion; therefore we command 


ou, that by honeſt and lawful Men of your 
zailiwick, you diligently inquire what Da- 


mages the ſaid IF. S. hath ſuſtained, as well 


y occaſion of the ſaid Treſpaſs, Aſſault and 
mpriſonment of the ſaid W. S. and detaining 
im for the Space of half an Hour, until the 
id . S. paid them the ſaid Fine of five 
hillings and fix Pence, as for his Expences 
nd Coſts laid out by him about his Suit on 
hat Occaſion, and the Inquiſition which you 
)all take thereon (as in the former.) 


Writ of Inquiry after a Scire Facias 


againſt an Adminiſtrator, where the De- 
fendant died before the Return of the firſt 
Writ of Inquiry. | f 


George the Second, to the Sheriff of Middleſex 
eeting; Whereas Robert S. lately in our Court 
fore us at Veſtminſter, (that is to ſay) in 
ichaelmas Term in the fifth Year of our Reign, 
pleaded F. H. then being in the Cuſtody of 
e Marſhal of our Marſbalſea before us, for 
is Cauſe, (that is to ſay) that whereas the 
id Jobn and Robert, on the twelfth Day of 
pril, in the Year of our Lord One thouſand 
en hundred and thirty, at Weſtminſter in 
dur County, accounted together between 
emſelves, (and ſo on as in the Declaration) 
d ſuch Proceedings were had thereupon in 


Ir Court” before us at Weſtminſter, that the 
id Robert ought to have recovered his Da- 


ves occaſioned by his not performing the 


d ſeveral Promiſes and Undertakings. Burt 


cauſe it was unknown to our Court befere 
what Damages the ſaid Robert had nd 
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been informed by the ſaid Robert; and becaul 


were right and juſt ſhould be done in ou 
Court before us, to have a due Executic 1 


and lawful Men of your Bayliwick, yo 
ſhould cauſe it to be known to the ſaid Ms 
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by reaſon of the Premiſſes, we commanded 
our Predeceſſor, that by the Oaths of twelve 
— and lawful Men of your County, that 
he ſhould diligently inquire what Damages the 
ſaid Robert had ſuftained, occaſioned as well by 
the not performing the ſaid ſeveral Premiſſe 
and Undertakings, as for his Expences and 
Coſts by him laid out about his Suit in tha: 
behalf; and that the Inquiſition which h: 
ſhould take thereupon, he thould ſend to us at 
Weſtminſler, on Wedneſday next after fifteen 
Days from the Feaſt-day of 2 under hi 
Seal and the Seals of thoſe by whoſe Oaths b. 
ſhould take ſuch Inquiſition, together with 
that Writ ; and the ſame Day was given u 
the ſaid Robert to be before us at Wejtminſs 
aforeſaid, as by the Record and Proceeding 
thereof in our ſame Court before us at W:} 
minſter may manifeſtly appear: And wherein 
on the Behalf of the ſaid Robert it hath bees 
ſhewn to us that before the ſaid Weaneſd 
next after the ſaid fifteen Days from the Feaſ 
day of Eaſter, the ſaid J. H. died Inteſtate, an 
an Inquiſition of the ſaid Damages then n 
mained to be taken; and that one Mary l 
Widow and Relict of the ſaid John, was Al 
miniſtratrix of all and ſingular the Goods an 
Chattels, Rights and Credits which were 
and belonged to the faid J. H. her ſaid Ia 
Husband, who died Inteſtate, as we hay 


we were willing that thoſe things whit 
thereof, we commanded you, that by honel 


that ſhe was to be before us at Weſtminſter © 
Saturday next after the Morrow of the 4 
ö 
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on fon of our Lord, to ſhew Cauſe, if ſhe knew 
that of, or had any thing to ſay for her ſelf, why 
es the Damages ought not to be aſſeſſed for, and re- 
ell by covered by the ſaid R. according to the Form 
miſſel and Effect of the Statute in ſuch Caſe made 
and and provided, if it ſhould ſeem expedient for 
that her 1o to do, and further to do and receive 
h he thoſe things that our ſaid Court there before 
us a us ſhould have conſidered of in that behalf, 
rte and that you ſhould have there at the ſame 
er hill Time the Names of thoſe by whoſe Oaths you 


pot and that ſame Writ. At which Day the ſaid 
en ul Robert, by N. S. his Attorney, came before us 
nini at Heſiminſter, and you our Sheriff of Midale- 
ding / made a Return to us, that by R N. and 
% F. S. honeſt and lawful Men of your Bailiwick, 


heres 
been 


meſa 
Feaſ: 
NM It 


ſhould have ſo cauſed it to be known to her, 


you had cauſed it to be known to the ſaid Mary 
that ſhe was to appear before us at the Day and 
Place contained in the ſaid Writ, to have ſhewn 
Cauſe, if ſhe had or knew of any thing to ſay for 
her ſelf, why the ſaid Damages ought not to have 
been aſſeſſed againſt her, and recovered by the 
faid R. if ſhe had thought it expedient ſe to do, 


** according to the Tenor of the ſaid Writ; 
Is an which ſaid Mary, being ſo warned and ſolemn- 
ere h) required to be here at that Day, likewiſe 
1 la came by F. B her Attorney; whereupon the 
, ſaid Robert prayed that his ſaid Damages might 


be aſſeſſed and recoyered by him in the ſaid 
Action; and becauſe the ſaid Mary then ſaid 


nothing, nor ſhewed or alledged any Cauſe to 


Action, or why Damages ought not to have 
been aſſeſſed in the ſaid Action; therefore, at 


you, that by the Oaths of twelve honeſt and 
lawful Men of your Bailiwick, you diligent! 
uquire what Damages = ſaid Robert had ſul: 


hinder final Judgment to be given in the ſaid 


the Requeſt of the ſaid Robert, we command 


tained, 


. 
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tained, as well occaſioned by the Premiſſes, +a; 
for his Expences and Coôſts laid ont by him 
about his Suit in that behalf And the Ingui- 
ſition that you ſhall take tbereon, do you ſend 
to us at Weſtminſter on Friday. next: after the 
Morrow of St. Martin, under your Saal and 
the Seals of them by whole Oaths you: take 
ſuch Inquiſition, together with this, : Writ, 
Witneſs Robert Lord Raymond at Weſtminſer, 
the twenty-third Day of OFober, in the axth 
Year of our Reign. . 


I your Proceedings are by Original, then 


the Writ of Inquiry is the fame às, in the 


.Common-Pleas, only inſtead of ſaying, *wa 


attached to appear in eur Court befure. our 
Juſtices at Weſtminſter ; you ſay, was at. 


tached to appear in our Court before ut; and 


when you come to the Words, and the In- 


1 which you ſhall take thereon, you 


ay thus, you ſhall ſend to us oa the Octave 
of K. Hilary (inſtead of a Day certain) 
where-ever we ſhall then be in England, 


Executions. 


* * 1 


A Capias ad Satisfaciendum. : hy St 


* George the Second, Ge. to the Sheriff of 5, 


greeting - We command you that you take 
C. D. it he can be found in your Bailiwick, 
and ſafely keep him, ſo that you. have hi 
Body before us at Veſeminſter on Monday next 
after three Weeks from the Day of St. Michael, 


%o make Satisfaction to A. of a Debt of 20, 


which the ſaid 4. lately recovered in out 


which 


Court before us, and allo for 337. and 4 4. 


fay, occaſioned as well by a certain 


 _ Pocxtr CoMPaANTIoON. 
which were awarded to the ſaid 4. in our Court, 


before us, for his Damages which he ſuſtained, 
2s well occaſioned by —— 1 apa 


well by occaſion of detaining) the 
for his and Caſs Ju 


hos Lord — at We een e. the Twenty- 
_ Day of June, in the n Year of our 
elgn. 


7 in Aﬀumpfe you ſay, occafioned as 
by not rming certain Promiſes 
wr Undertakings made to the ſaid — 
by him the ſaid C. as alſo for his E 
and Coſts, Cc. as in the other, ( 


mutandis. 
If in Treſpaſt on the ( Caſe geuert Wt 


2 


on the Caſe committed againſt the d 4. 
by him mo ſaid C. as alſo, Sc. 

If im Treſpaſs only, occafioned by a cer- 
= Treſpa * committed on the faid 

a the ſaid C. As alſo, c. | 

5 1 Covenant, occaſioned as well by the 
Breach of certain Covenants lately made by 
the faid C. to the faid 4. 

If in Ejeftment, occaſioned as well by a 
certain Treſpaſs and Ejectment lately com- 
eie — the ſaid A. TOM faid 

as c. 


F 2 bo ot 


"=o 


1 
1 
1 
1 
1 
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A. it is 12 teſtified in our Court before ws, 
that the ſaid C. wanders about, and lurks up and pear 
down in your County Therefore we command Elon 


A, foraſmuch as the 


Te Ar rox Ys 
4 Teſtatum Ca 8% ||: 


\ Gorge the Second, c. to the Sheriff of Suffolk, ; 

reeting. Whereas we lately commanded our She- aw 

if of 8 that te ould Se C. F he gi b of 

found in his Bailiwick, and that he ſhould ſafely © for 

— kept him, ſo that he might have had his ma 

us at Mefminſter, at a certain Day De 

ere for a Deb A. 
of ten Pounds, which the ſaid A. hath. lately reco. 
_ in our Court before us; and alſo thirty 
_— and eight. Pence, which were awarded to 

A. in our Court before us, for his Damages 1 1 


which be — occaſioned as well by the De- niſt 
taining his ſaid Debt, as ſor his Expences and Coſts Che 
Jaid out, by him in proſecuting this Suit; whereof |} er 


the faid C. is convicted, as appears to us of Record, 


tour GR BEE ps con to us at that 2 
FN Ap 


f 
whereupon, on the Behalf. of the {aid wh 


you, c. ſaid 
On a Non "OE OR 


To make Satisſaction to the fad C. * 
fay, for five Pounds according to the Form 5 
Statute in that Caſe made and provided, awarded 
to the faid C. in our Court before us for his 
Expences and Coſts in a certain Action & 
| mp — - the N _— wo 

o (or Tr on the Caſe) as e 

BE 4 hath noe pace 

his ſaid Action: n at the fame 
Time, this Writ. 
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Ca' 82 for Coſts againſt the Plaintiff after a 


Verdict. 


To make Satisfaction to C. D. for 303 
awarded to the ſaid C. according to the Form 
of the Statute in that Caſe made and provided 
ſor his Expences and Coſts laid out by him in 
making his Defence in a certain Action of 
Debt againſt the ſaid C. at the Suit of the ſaid 
A. and have you there this Writ. 85 


For an Adminiſtrator. : 
To make Satisfaction to 4. B. Gent. Admi- 


niſtrator of all and ſingular the Goods and 


Chattels, Rights and Credits, which lately 
were of, and belonged to C. D. deceaſed, who 
died Inteſtate for a Debt of ten Pounds, and 
alſo (che Coffs allowed) for his Damages which 
he ſuſtained, as well occaſioned by the detainer 
of the ſaid Debt, as for his Expences and Coſts 
laid out by him in proſecuting the ſaid Suit, 
and whereof the ſaid c. is convicted, as ap- 
pears to us of Record; wherefore it is con- 
ſidered in our ſame Court before us, that the 
ſaid A. may have his Execution thereof; and 
bave you there this Writ. Witneſs, Ce. 


Ca“ a" wp a Judgment affirmed after a 
Writ of Errcr up u a Judgment in the 
d me vj the late King. 5 


Gecrge tlie Second, Cc. to the Sheriff of 
Lincoln, greeting: We command you, that you 
take 2. A. late of Fullowe in your County, 
Gentleman, otherwiſe called, &c. if he ſha 


Ie teund in your Bailiwick, and ſafely keep 


F3 | bim, 
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the Return, which muſt be general, as on the 
Octave of St. Hilary) whereſoever we ſhall 


then be in England, to make Satisfaction to 


F. B. for a Debt of ten Pounds, which the aid 


Francis, lately in the Court of our late Father 


George, late King of Great-Bricain, and ſo forth, 
before Sir Robert Eyre, Knight, and his Com- 
panions, Juſtices of the Court of Common- Bench 
at Meſtminſter, recovered againſt him; aid alſo 
for 151. for his Damages which he ſuſtained, 
as well by reaſon of che detaining of the ſaid 
Debt, as for his Expences and Coſts laid out 


by him about his Suit in that Bzhalf, whereof 
the ſaid Thomas is convicted, as by the In- 


ſpection of the Records and Proceedings there - 
of (which in the ſame Court of the ſaid late 
King, before che ſai2 late King bimſe!f, the ſame 
late King cauſed to come with certain Caules 
of Error, and which in the ſame Court of our 
faid late Predeceſſor, before the ſaid late King 
himſelf, is in all things affirmed) ir appears to 
us of Record now remaining beſore us; and allo 
for 101. 107. which were awarded to the {aid 
Francis, in the ſaid Court of the ſaid late 
King, before the {aid late King himſelf, ac- 
cording to the Form of the Statute in that Caſe 
made and provided, for Damages, Expences, 
and Coſts which the ſaid Francis had ſuſtained 
by reaſon of the Delay of the Execution of the 
ſaid Judgment, by means of the {aid 7omas s 
roſecuting the ſaid Writ of the ſame late 
Chas, for correcting Errors ſued out of and 
upon the Premiſes as aforeſaid, whereof the 
faid Thomas is likewiſe convicted, as allo ap- 
pears to us of Record; and have you there this 
Writ. Witneſs Robert Lord Raymond, &c. 


I: Ca 


him, ſo that you have his Body before us (at 
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Ca' Sa' o a Judgment on a Scire Facias, 
wherefore Execution ought not, &c. after 
2 Non Prof, upcn a Writ of Error. 


George the Second, &c. to the Sheriffs of 


London, greeting: We command you, that you 
take Eliz. S. late of London, Widow, if ſhe 
can be found in your Bailiwick, and ſafely 
keep her, fo that you have her Body before 
us in three Weeks trom the Day of St. Michael, 
whereſoever we ſhall then be in England, to 


make Satisfaction to S. E. for ſix Pounds and 


ten Shiltings, which were awarded to the ſaid 
Sarah in our Court before us, according to 
the Form of the Statute in ſuch Caſe made 


and provided, for her Damages, Enxpences, 


and Coſts which ſhe ſuſtained by reaſon 


of the Delay of the Execution of a certain 


Judgment lately obtained for 26 J. by the 
laid Sarah againſt the ſaid E17z. into our Court 
of Common- Bench, before Sir Robert Eyre, Kt. 


and his Companions our Juſtices of the ſaid 


Common-Bench at Weſtminſter, as by the Record 
and Proceedings of the ſaid Judgment (which 
we lately cauſed to be brought into our ſaid 
Court before us, with certain Cauſes of Error) 
now remaining in our Court before us, ma- 
nifeſtly appears to us of Record; and for that 
the ſaid Eliz afterwards in our Court before 
us, did nor proſecute her {aid Writ, as alſo 
appeareth to us of Record, and that you have 
there at the ſame Time this Writ. Witneſs, Cc. 


4 Capias ad Satisfaciendum for an Admini- 
ſtrator for Reſidue in Caſe, with a Re- 
cital of a Fieri Facias in London, and 


ancther ia Middleſex, and the Sheriff ef 
N F 4 Mid- 
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Middleſex's Warrant to the Bailiff of the 
Liberty of Weſtminſter, who levied Part, 
notwithſtanding Writs of Error aud Su- 
perſedeas. | | 


George the Second, Oc. to the Sheriffs of 
London, greeting: Whereas by our Writ we 
lately commanded you, that you ſhould cauſe 
to be levied of the Goods and Cbattels of T. B. 
Eſq; in your Bailiwick 300 J. 65. which Ruth 
V. Widow, Adminiftratrix of all and ſingu- 
Jar the Goods and Chattels, Rights and Ce- 
dits, which were of R. . her late Husband, 
deceaſed, lately in our Court before us at e. 
minſter, recovered againſt him for her Damages 
which ſhe ſuſtained, occaſioned as well by not 
performing ſeveral Promiſes and Undertakings 
lately made by the ſaid T. to the ſame Ru. as 
Adminiſtratrix of the ſaid Ro. as allo for her 
Expences and Coſts laid out by her abour her 
Suit in that behalf, whereof the ſaid 7. is con- 
victed, as appeareth to us of Record, and that 
you ſhould have that Money before us at 4 
certain Day now paſt, to render to the ſaid 
Ru. for her faid Damages, Expences and Coſts, 
not withſtanding our Writ of Error, and our 
Writ of — Fran thereupon iſiued; and 
you at that Day thereupon made a Return to 
us, that the ſaid 7. had no Goods or Chatteis 


in your Bailiwick, whereby you were able to 
levy the, Damages, Expences and Coſts afore- 


ſaid, or any Part thereof; whereupon, on the 
Part and Behalf of the ſaid Ruth, it was tut- 
ficiently teſtified before us in our Court at 
Weſtminſter, that the ſaid Tho, had ſufficient 
Goods and Chattles in our County of Middle. 
fex, whereof the Sheriff of the ſaid County 
might cauſe to be levied the ſaid Damages, 
Expences, and Coſts: Whereupon we com. 
1 | | manded 


ue of 


foreſai 
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manded the ſaid Sheriff of Middleſex, that he Teſta- _ 

ſhould cauſe ro be levied of the Goods and tum Fierr 

Chaltels of rhe ſaid Tho. in his Bailiwick 3007. Facias to 

65. for her Damages, Expences, and Coſts afore- the Sheriff 

ſaid, and that he thould Love there that Money sf Mid- 

before us at Weſtminſter, on the Octave of the dleſex. 

Feaſt-day of St. Hilary, to render to the ſaid 

Ru. for her ſaid Damages, Expences and Coſts, 

notwithſtanding our ſaid Writ of Error, and 

our Writ of Surerſedeas, iſſued as above: And bat the 

our ſaid Sheriff of Middleſex at that Day made Sheriff re- 

a Return to us, that for the Execution to be pyrned he 

made of the ſaid Writ to him directed, he had „ % made 

irected the Bailiff of the Liberty of the Dean , Mandate 

and Chapter of the Collegiate Church of Saint tothe Bai. 

peter Meſimiuſier, (who hath full Execution of 1;F o 

all Warrants, Writs, and Mandates within that Weſt-. 

Liberty) ro whom the ſaid Bailiff (that is to minſter. 

ay) G. V. Elq; gave him this Anſwer, That 

he had cauſed to be levied of the Goods and. 

Chatte)s of the ſaid T. 86 J. 15s. Parcel of the pho had: 

ſaid Debt and Damages, which ſaid Money levi! 

e had ready before us at the Day and Place 86 l. 15 ] 

1 {forefaid, to render to the ſaid Re, in Fart of S 

er ſaid Debt and Damages: And he further | 

ertiſied to us, that the ſaid 7. had no other 

or more Goods or Chattels in his Baili wick, 

hereof he was able to cauſe to be levied the 

\clidue of the Debt and Damages aforeſaid, 

r any Part thereof: Therefore we command & Capias. 

ou, that you take the ſaid Thomas if he can ad Satiſ- 

e found in your Bailiwick, and ſafely keep facien- 

if. Jim, ſo that ye have his Body before us at dum for 

ic NMuinſtur on Monday next after fifteen. Days the Reſi. 
rom the Feaſt-day of Eaſter, to make Satiſ- ue. 

tion to the ſaid Ruth for 2131. 11s. Reſi- 

ue of the ſaid 3ool. 6s. for the Damages 

es, Pereſaid; and have you. there at that Time. 

m. Ns Writ, Witneſs, Robert Lord Raymend, 


_ 


The ATTORNEvY's 
the 12th Day of February in the Sixth Vear of 
our Reign. 8 | 


A Capias ad Satisfaciendum after a Fieri | * 
Facias, o a Recognizance after a Jad- * 
ment affirmed on a Writ 'of Erro. 
againſt two Defendants, ane of which 
was returned dead, for the Refidue of tle F 
Money due, Part having been levied ly tie 4, 
Bailiff of Weſtminſter, by Virtue f a 
Fieria Facias. | 6 E. 


George the Second, &. to the Sheriff of th 
Middleſex, greeting: Whereas by our Writ ce 
we lately commanded you, that of the Land ba 
and Chartels of W. P. of the Pariſh of Saint anc 
Margaret's Weſtminſter in your County, Gent. the 
in your Bailiwick, you ſhould cauſe to be yo 
made 1co /. and of the Lands and Chattels oi jey 
5. B. of in your County, Gent J. 
you ſhould cauſe to be made Ico . to render ma, 
to T. F. according to the Form and Effect if us: 
an Award of an Execution upon a certain R. tot 
cognizance acknowledged by the ſaid W. P. ani Dar 


J. B. to the aforeſaid F. F. in our Court befor that 
Sir Peter King, Kt. and his Companions, ou Goo 
00477 of the Common-Bench at Weſtminſter, i you 
| the Record and Proceedings of the Awaif of t 
of rhe ſaid Execution which we cauſed to be ther, 
brought into our Court before us at Weftmin fore 
fer, with certain Cauſes of Error as appeanf he is 
to us of Record; and alſo 12 J. which wen keep 
awarded to the ſaid F. F. in our ſame Court, bei us, o 
fore us, according to the Form of the Statute ii we { 
that Caſe made and provided, for his Damages Satis: 
Expences, and Coſts which he had by Occif Reſid 


ſion of the Delay of the Execution of th Expe 
ſaid J udgment, by Means of prolecuting out the ſ⸗ 
| | Certa 


% 
IS | 
ſ 
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certain Writ of correcting Errors ſued out by 


the ſaid V. and F. B. of and concerning the 
Premiſes as aforeſaid; whereof the ſaid . 


and 7. B. are convicted, as likewiſe appears 


to us of Record; and that you ſhould have 


that Money before us in three Weeks from 
the Day of St. Michael, whereſoever we ſhould 


then be in Great Britain, to render to the ſaid 


J. F. for the ſaid Debt, Damages, Expences, 


and Coſts; and you having at that Day made 
a Return to us, that, in order to have a due 


Execution to be made of the ſaid Writ, (to 
you directed) you had directed the Bailiff of 
the Liberty of the Dean and Chapter of the. 


Collegiate Church of St. Peter Weſtminſter, who 
bath full Execution of all Warrants, Writs, 
and Mandates (within that Liberty) to whom 
the ſaid Bailiff (that is to ſay) G. W. Eſq; gave 
you this Anſwer, That he had cauſed to be 


- levied of the Goods and Chattels of the ſaid 


F. B. 41. 45s. Parcel of the ſaid Debt and Da- 
mages, which ſaid Money he had ready before 
us at the Day and Place aforeſaid, to render 
to the ſaid J. F. in Part of his ſaid Debt and 
Damages: And further, you certified to us, 
that the ſaid F. B. had no other or more 


Goods or Chattels in your Bailiwick, whereof 
you was able to cauſe to be levied the Reſidue 


of the ſaid Debt and Damages, or any Part 
thereof; and that the ſaid Vis dead. There- 
fore we command you, that you take J. B. if 
ke is to be found in your Bailiwick, and ſafely 
keep him, ſo that you have his Body before 
us, on the O#aves of St. Hilary, whereſoe ver 
we ſhall then be in Great. Britain, to make 
Satis faction to the ſaid F. F. for 107 J. 10s. 
Reſidue of the ſaid 1121 for Debt, Damages, 
Expences, and Coſts; and have you there, at 


he ſame Time, this Writ. Witneſs, G 
——̃ 4 


10 
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A Teſtatum Capias ad Satisfaciendum at the 
Suit of Husband aud Wife, upon a Judg- 


ment recovered by her as Exetutrix, upc u a 


Promiſe made to her former Husband, revi- 


ved by her and her Husband by Scire Facias, 


George the Second, Cc. to the Sheriff of 
Middleſex greeting : Whereas Elizabeth Grove, 
Widow, Executrix of the Jaſt Will and Teſta- 
ment of John Grove her late Husband, deceaſed, 
in the Court of our dearly beleved Father 
George, lare King of Great Britain, before the 
ſaid late King himſelf at Weſtminſter, by the 
Judgment of the ſame Court had recovered 
againſt F. Gyle 431. 9s. 9d. for his Damages 
which he had ſuſtained, occaſioned as well by 
not performing of certain Promiſes and Un- 
dertakings made to the ſaid John in his Life. 
time by the ſaid F. as alſo for her Expences 


and Coſts laid out by the ſaid E//zaberh about 


her Suit in this behalf, whereof the ſaid 7o. 


is convicted, as 8 to us of Record: 


And the ſaid Elizabeth, after this Court giving 
the ſaid Judgment, took to Husband one ii. 
liam Reever, and had taken out no Execution 
on the ſaid Judgment; therefore, in out 
Court before us at Weſtminſter, it was con- 
ſidered, that the ſaid William and Elizab:th 
ſhould have their Execution againſt the ſaid 
F. for the Damages aforeſaid, according to 


the Force, Form, and Effect of the ſaid Re- 


covery, as likewiſe appeareth to us of Record, 


and we thereupon, by our Writ, lately com- 
manded the 


heriffs of London, that they 
mould rake the aforeſaid F. if he could have 
been found in their Bailiwick, and ſafely to 
haye kept him ſo that they might have * 

| | i 
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his Body befcre us at Weſtminſter at a certain 
Day mentioned in the ſame Wrir, to ſatisfy 


to the ſaid William and Elizabeth for the Da- 


mages aforeſaid, and our ſaid Sheriffs of Lon- 
don, at that Day returned to us, that the ſaid 
F. was not to be found in his Bailiwick ; 
upon which, on the Behalf of the ſaid William 
and El/zaberh, it is ſufficiently reſtified in our 
Court before us, that the ſaid F. lurks and 
wanders. up and down in your County; there- 
fore we command you, that you take him, if 
he ſhall be found in your Bailiwick, and ſafe- 
ly keep him, ſo that you have his Body before 


us at Weſtminſter, on Thurſday next after fif- 


teen Days from the Day of St. Martin, to 
make Satisfaction to the ſaid William and 
Elizabeth for the Damages aforeſaid ; and have 
you there, at that Time, this Writ, &c. 


AFieri Facias in Debt. 


Gerge the Second, e. to the Sheriff ot 


Middleſex, greeting: We command you, that 
you cauſe to be made of the Goods and Chat- 
tels of C. D. (and if on a Bond, then ſay, other- 
wiſe called as in the Boud) in your Bailiwick, 
one hundred Pounds, which 4. B. lately in 
our Court before us at Weſtminſter, recovered 
aoainſt him for a Debt; and allo (e Sum 
awarded for Cofts) which were awarded to the 
ſaid A. B. in our ſame Court before us, for 


his Damages which he ſuſtained, occaſioned 


as well by detaining of his faid Debt, as for 
his Expences and Coſts laid out by him in 
and about his Suit in that behalf, whereof 
the ſaid C. is convicted as appears to us of Re- 
cord, and have you the ſaid Moneys before us at 
Weſtminſter on Monday next after three Weeks 
from the Day of St. Michael, to render to the 


ſaid 
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ſaid 4. his Debt and Damages aforeſaid, and 
have you there, at the ſame Time, this Writ. 
Witneſs Robert Lord Raymond the twenty. 
eighth Day of June in the ſixth Vear of our 
Reign. | | | 


If the Preceedings are by Original, then ay; 


And have the Money before us in thre: 
Weeks from the Day of St. Michael, whereſo- 
ever we ſhall then be in England, to render, 


Ce. 


If in Caſe upen a Premiſe, then you muſi 
1:10; | 

One hundred Pounds which 4. hath lately 

recovered againſt him in our Court before a 


at W:ftminſter, for his Damages which he 


fuſtained, occaſioned as well by the not per. 
forming certain Promiſes and Undertakings, 
or a certain Promiſe and Undertaking (as th: 
Caſe is] lately made by the ſaid C. to the ſaid 
A. as for his Expences and Coſts, as before. 


bo 


If 14 2 venant. 


For his Damages which he ſuſtained, 2 
well by reaſon of breaking of a certain Cove- 
nant, or certain Covenants (as the Caſe i. 
lately made between the ſaid C. and the ſaid 
4. as alſo for his Expences and Coſts, &c. 


In Ejeftment. ' 


For his. Damages which he ſuſtained by 
reaſon of a certain Treſpaſs and Ejectment, 
or certain Treſpaſſes and Eje&ments (as itt 
Caſe is) committed againſt the 1aid 4. by Fir 

| | I 
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ſaid C. with Force and Arms, and againſt our 
Peace, at E.in your County. | | 

| In Treſpaſs. 


By reaſon of a certain Treſpaſs committed 
againſt the ſaid 4. by the ſaid c. with Force 
and Arms, and againſt our Peace, at E. in your 
County. 5 j ; | 


If againſt an Adminiſtrator. 


That you cauſe to be made one hundred 


Pounds of the Goods and Chattels which were 


of G. H. decealed, at the Time of his Death 
in the Hands and Cuſtody of E. T. Admini- 
ſtrator of all and ſingular the Goods and 
Chattels, Rights and Credits, which were of 
the ſaid G. H. at the Time of his Death, who died. 
Inteſtate, being in your Bailiwick ; which 4. 
B. lately in our Court, (as before to the Words, 
N Ke is convicted, as appears to us of Record) 
if he ſhould have fo much in his Hands; and 
if he ſhould not have io mucb in his Hands, 
then the Damages aforeſaid (if it be in Debt ) 
if in Caſe, then ſay, the ſaid Expences and Coſts, 


becauſe the whole Demand in Caſe conſiſts of 


Damages of the proper Goods and Chattels of 
= ſaid E. TJ. and have you the Money as be- 
ore, | | 


F againſt an Executor. 

That you cauſe to be made of the Goods 
and Chattels which were of the ſaid G. H. de- 
ccaſed, at the Time of his Death in the Hands 
of E. T. Executor of the laſt Will and Teſta- 
ment of the ſaid G. H. in your Baili wick, as 
before. n | 2 
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F againſt the - Plaintiff for Cuſts axvarded 


to the Defendant. 


That you cauſe to be made ten Pounds of the 
Goods and Chatrels of 4. B. in your Baili wiek, 
which were by this Court awarded according 
to the Form of the Statute in ſuch Caſe made 
and provided to C. D. fer his Expences and 


Coſts in his Defence in a certain Action of 


Treſpaſs at the Suit of the ſaid A. and have 
you the Money before us at Weſtminſter, on 
Monday next after three Weeks from the Day 
of St. Michael, to render to the ſaid C. for his 
Expences and Coſts aforeſaid ; and have you 
there, at the ſame Time, this Writ. Wit- 
neſs, &c. | 


A Teſtatum Fieri Facias in Debt. 


George: the Second, c. to. the. Sheriff of 


Norfolk, greeting : Whereas we lately. com- 
manded our Sheriff of Middleſex, that he ſhould 
cauſe to be made of the Goods and Chattels of 
C. D. in his Bailiwick, one hundred Pounds, 
which 4. B. lately in our Court before us at 
Weſtminſter, recoveted againſt him for a Debt; 
and allo (ſo much as the Cofts are taxed. at) 
which lately, in our ſame Court before us, 
were awarded to him for his Damages. which 
he ſuſtained, occaſioned as well by the detain- 
ing of his ſaid Debt, as for his Expences and 
Coſts laid out by bim about his Suit in that 
behalf, whereof the ſaid C. is convicted, as 
appears to us of Record; and that he ſhould 
have. the Money before us at Veſtminſter, on 
Monday then ne 
Day of St. Michael now laſt paſt, to render to 


the ſaid 4. for the Debt and Damages 
| . ; \ afores 


after three Weeks from the 


ecovVe 
Shillis 
ward 
which 
alin 
ofts 
partie 
app. 
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eſtmi 
XECU! 
he (ai, 
orce, 
alice {7 
nd F. 
be fai 
S hke\ 


11S 


POCKET COMPANION. 


aſoreſaid ; and our ſaid Sheriff of Middleſex 
made a Return to us at that Day, that the 
ſaid C. had not any Goods or Chattles in his 
Bailiwick, whereof he could cauſe to be made 


the ſaid Money; whereupon, on the Behalf 


of the ſaid A. it is ſufficiently reſtified in our 
Court before us, that the ſaid C. hath Goods 
and Chattels ſufficient in your Bailiwick, 
whereof you may cauſe to be made the ſaid 


Money; therefore we command you, that you | 
cauſe to be made the ſaid 100 J. of the Goods 


ind Chatrels of the ſaid C. in your Bailiwick 


forthe ſaid Debt, &c. as in the former, p. 109. 


Fi” Fa' againſt Bail. 

George the Second, c. to the Sheriff of 
liddleſex greeting: We command you, that 
df the Goods and Chattels of R. T. F. V. 
Manucaptors) of A. R. in your Bailiwick, you 
auſe to be made 120 J. for a Debt which E. P. 
ately in our Court before us at Veſtminſter, 
ecovered againſt the ſaid A. R. and alſo fifty 
Shillings, which, in our ſame Court, were 
warded to the ſaid E. P. for his Damages 
which he ſuſtained, as well by reaſon of de- 
aining his ſaid Debt, as for his Expences and 
ofts aid out by him about his Suit in this 
Particular, whereof the ſaid A. R. js convicted 
5 appears to us of Record; and whereupon it 
5 conſidered in our ſame Court before us at 
eſtminſter, that the ſaid E. P. may have 
xecurion againſt the ſaid R. 7. and F. V. for 


be ſaid Debt and Damages, according to the. | 


orce, Form, and Effect of à certain Recegui- 
ance acknowledged by them the laid R. T. 


Wond J. V. in our ſaid Court before us, tor 


be faid A. R, at the Suit of the ſaid E. P. 
$ likewiſe appears to us of Record, and bave 
wy you 


\ 
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the ſaid F. F. in our Court before Sir Peta 


The ATTORNEY'5 


you the Money before us at W:/minſter, on | De 
Monday next after the Octave of St. Hilary, to I ſai. 
render to the ſaid E. P. for his Debt and BW: 
Damages aforeſaid; and have you there, at fai. 
the ſame Time, this Writ. Witneſs, Cc. 


Fieri Facias 0n a Judgment ch a BE 
nizance of Bail in the Common-Bench, 
after an Affirmance of the ſame o, a 


Writ of Error in the King's-Bench. 


- George the Second, &c. to the Sheriffs of hi 

London, greeting: We command you, that cf 

the Goods and Chattels of W. T. of the Pariſh | 
of St. Margaret's Weſtminſter in your County, Fie 
Gentleman, being in your Bailiwick; and off 

the Goods and Chattels of F. B. of Granz'W# Ge, 
Court, Lincolns-Inn-Fields, in your County, ru 
Gentleman, you cauſe to be made on:Mhe L 
hundred Pounds, to be rendred to F. T. ac-Wiow/ 


- cording to the Form and Effect of the AwardWailrn 


of an Execution upon a certain RecognizancWphict 
acknowledged by the ſaid /. T. and J. B. u 


King, Kt. and his Companions our Juſtices oi 
the Common. Bench at W:ſtminſter, as by the Re. 
cord and Proceedings of the Award of this 
Execution thereof (which we cauſed to be 
brought into our Court before us at Weſtmin 
frer, with certain Cauſes for corre&ing Error 
in the fame) as appeareth ro us of Record 
and which in our Court before us is now it 
all things aſſirmed, as likewiſe appeareth td 
us of Record; and allo 12/. which wen 
awarded to the faid F. F. in our ſame Court; 
according to the Form of the Statute in that 
Caſe made and provided, for his Expences 
and Coſts which he ſuſtained by reaſon of the 

; Eh De aj 


arti 
ie Fc 
nd pr 
re U 
he M. 
he laid 
Aid Jai 
rd; 
is V 
„ 
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n Delay of the Execution of the Judgment afore- 
to ſaid, by means of the proſecuting of our ſaid 
ad £ Wrir for correcting Errors ſued out as afore- 


ſaid by the ſaid I T. and F. 8. at and upon 
the Premiſes, whereof the ſame . and J. B. 


Record, and have you the Moneys before us 
in three Weeks from the Day of the Holy 
Trinity, whereſoever we ſhall then be in Eng- 
land, to be rendered to the ſaid F. for his 
ſaid Debt, Damages, Expences, and Coſts, 
ind have you there likewiſe, at the ſame Time, 
of Wthis Writ, Witneſs, Ge. 


Fieri Facias ſor triple Damages of Tthes. 
George the Second, Ge. to the Sheriff of 


ty, {P/orfolk, greeting: We command you, that of 
dhe Lands and Chattels of James Denton late of 
ac. Need in your County, Maltſter, in your 
arlWailrwick, you cauſe to be levied 62 J. 17s. 


yhich were awarded in our Court before us at 


riple Value of certain Tythes of Graig ſpring- 
ng, growing, and renewing from certain 
ands in Blofeld in your County, taken and 
arried away by the ſaid James, contrary to 
ie Form of the Statute in that Cale made 
nd provided, and have you that Money be- 
re us at Weſtminſter on Friday next after 

e Morrow of the Holy Trinity, to render to 
ine laid Charles the ſaid 62 1 17 s. whereof the 
id 9ames is convicted, as appears to us of Re- 
rd; and have you there, at the ſame Tine, 
is Writ. Witneſs Robert Lord Raymond, 
nel: 8 


are convicted, as likewiſe appears to us of 


eſtminſter, to Robert Reve, Clerk, for the 


Fieri 
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Fieri Facias de bonis Eccleſiaſticis, 


' George, &c. To the Reverend Father in God 
Thomas, Lord Biſhop of Lincoln, greeting: We 


command you, that of the Eccleſiaſtical Goods 


of F. W. ſotherwiſe called F. W. Maſter of 
Arts, Rector of the Rettory of Rand, other. 
wiſe Rannd) in your Dioceſe, you cauſe to be 
made 400 1. for a Debt which V. F. lately 
recovered in our Court before us at Weſtmiy: 
ſter againſt him, and alſo 401 for his Ds 
mages which he ſuſtained, occaſioned as wel 
by the detaining his ſaid Debt, as for his 
Expences and Coſts laid out by him about hi 


Suit in this Cauſe, whereof the ſaid John 5 
convicted, as appears to us of Record; and 
have you that Sum there before us at Veſt. 


minſter on Wedneſday next after one Month 


from the Feaſt-day of Eſter, to render to thei 


faid IF. for his ſaid Debt and Damages where. 
of the ſaid F. is convicted as aforeſaid ; and 
foraſmuch as our Sheriff of London hath re. 
turned to us at Weſtminſter on the Monday next 
after the OFave of St, Hilary»laſt, that thy 
ſaid F. W. is a beneficed Clerk in your Diocet 
having neither any Goods or Chattels of 
Lay-Fee in their Bailiwick, whereof the ſaid 
Debt and Damages, or any Part thereof, could 
in any wiſe be made and levied; and hay 
you there, at the ſame Time, this Mandate, 
Witneſs, &c. | YO 


Fi 


Vam. 
aint: 


IS. CO 


an P 
roug 
ter, 


Error 


pon 


defore 
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Fieri Facias in Debt upon Bend fr * Admi- 
niſtrator after a Scire Facias, upn a Judg- 


504 nw f the Court of Common-Pleas, - 


vs firmed pn a Writ of Error in theKing's- 
"| Bench, In the Life of the Inteſtate. 


% George the Second, Cc. to the Sheriffs of 
de London, greeting: We command you, that you 
cauſe to be made of the Goods and Chattels 
of S. F. late of London, Merchant, otherwiſe 
called (as he is mentioned in the Bord) in your 
Bailiwick, one thouſand Pounds for a Debr 


late in our Court before Sir Robert Eyre, Kt. 
and his Companions, our Juſtices of our Court 
of Common» Bench at Weſtminſter, by our Writ, 
and by the Judgment of the ſame Court, re- 
overed againſt him; and alſo 151. 10s 


the awarded to the ſaid G. P. with his Conſent, 

1 y. our ſaid Court of Common Bench, for his 
Damages which he ſuſtained by reaſon of de- 

5 aining the ſaid Debt, whereof the ſaid Simon 


convicted, as by the Inſpettion of the Record 
and Proceedings thercof (which we cauſed to be 


Errors, proſecuted by the ſaid Simon of and 
pon the Premiies, and which in our Court 
aVWecfore us is in all things affirmed) it appeareth 
0 us of Record, as alio 141. which, in our 
ame Court before us at Weſtminſter, accord- 
Ing to the Form of the Statute in that Caſe 
Wnade and provided, were awarded to the ſaid 
for his Damages, Expences, and Coſts 
which he hath ſuſtained by reaſon of the 
Delay of the ſaid Execution by Means of pro- 
Jecuting our {aid Writ of Error ſued out as 


iel 


f 


afore- 


which G. P. now deceaſed, in his Life-rime, 


rought into our Court before us at Weſtmine - 
ter, by virtue of our Writ for correcting _ 
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is 


| politan of all Exgland (to whom the Com. 
miſſion of the ſaid Adminiſtration aforc- 
ſaid of Right belonged) was committed to 


the ſaid E. may have an Execution agaiul 


Court before us at Weſtminſter, according t 
the Form of the Statute in that Cale madt 


Days from the Day of the Holy Trim! 
' ©  Whereſoever we ſhall be in England, to re 
der to the ſaid E. for the Debt, and the fl 


* * 


The Attorney's: 


. aforeſaid by the ſaid Simon of and upon the 


Premiſes, and whereof the ſaid Simon is con- 
vided, as appears te us of Record: And where. # ©* 
as the ſaid G. P. afterwards (that is to ſay) on 
the firſt Day of March in the twelfth Year of 


our Reign, died Inteſtate, not having had 


any Satisfaction for his ſaid Debt, Damages, 
Expences, and Coſts, or any Part thereof; 
after whole Death (that is to ſay) on the fifth 
Day of March in the ſaid twelfrh Year, of our 
Reign, at London aforeſaid, Adminiſtration 
of all and ſingular the Goods and Chattels, 
Rights and Credits, which were of and be. 
longed to the ſaid G. P. at the Time of his 
Death, by Thomas, by Divine Providence, Lord 
Acchbiſhop of Canterbury, Primate and Metro 


E. P Widow and Relict of the ſaid G. P. 
due Form of Law: And wherefore, in out 
ſame Court before us, it is conſidered, thi 


the ſaid Simon for the Debt, Damages, Et 
ences, and Coſts aforeſaid, as alſo for ſev: 
Pounds for her Expences and Coſts by ou 


SV EPIFEthSFER Ago 


and provided, awarded to the ſaid E. when 
the 1aid Simon is convicted, as it appears likt 
wiſe to us of Record, and that you have thi 
Money before us at Weſtminſter, in fiftee 


ſeveral Damages, Expences, and Coſts, 4 
have you there, at the ſame Time, this Wi 
Witneſs, Cc. e i ol 


* F . 
- Cf thy #6 . 


Fiet 


_ AFieri facias whore * 


Pocket CoMPANION; 


+ 


Fudgment in the 

Common Pleas was Ae in the 
King's Bench, aud the Plaintiff in the 

Ain died, and bis Adminiſtrator re- 
vived it by Scire facias, and had Fudg- 


GEORGE, be. to the Sheriff of Middlyex + 


We command you, that of the Goods and Chattels 


of V. S. late of, Ic. in your Bailiwick, yeu cauſe - 
to be made 28 J. 8s. 9 d. for a Debt which 
2. A. lately deceaſed, in his Life-time, before Sir 
Robert Eyre, Kt. and his Brethren, our Juſtices of 
the Common Bench at Weſtminſter, tecovered «againſt. - 
him; and alſo 17 J. awarded to the faid T. A. 
with his Conſent, by our ſaid Court of Common 
Bench, for his Damages which he ſuſtained by rea- 
ſon af detaining that Debt, whereof the ſaid 7. S. 
is convicted, as by the Iuſpection of the Record and 
Proceedings aberem (which by Virtue! of our Writ 
for correcting Errors, ſued out by the ſaid W. S. 


we cauſed ta he brought into our Court before us, 


at M eſfmigſſer, with certain Cauſes, of Error) 11 
appears to us of Record; as allo g J. Which, in our © 
Court before us at Wefminſter, according to the 
Form of the Statute in that Caſe made and provi- 
ded, were awarded to the ſaid Thewas for his Nama- 
ges, Expences, and Coſts which he, ſuſtaineit by 
reaſon of the Delay of the Exeeution of the aid 
Judgment, by means of proſecuting our ſaid Writ 
for correcting Errors, akut as aforeſaid by the 
fad W. F. againſt the faid 7. A. of and upon the 
Premiſes ; upon which ſaid Writ of Error the; judg- 
ment againſt the ſaid . $c1ig-in all Things affiem- 
ed, as likewiſe appears to us of Record; and there- 


ing. 
| London, that of the Goods and Chattels of Jahn R 


Court before Sir Peter Kg, Kt. and his Brethren, 
 zined as well by reaſon of his not performing his Pro 
- "Coſts laid out by her about her Suit-ir chat * 


' FpeHtion of the Record and Proceedings thrreupon, ( whid 
we lately cauſed to be 


Tb Ar ro R NE VS 
upon it was conſidered in our ſame Court before. | whi 
us — Weftmi — e's that Fudith A. Widow, Relict, I affi 

ix df all the Goods and Chattels, 7 « 
Nene nd Croli which were of and belonged to whi 
the faid 7. A. at the Time of his Death, may have: Þ ſam 
her Execution: the faid V $. for the ſaid Stat 


Debt, and the ſaid ſeveral Damages, Expences and If mag 


Coſts; and have you the ſaid Monies before us at Þ rea(c 
We/tminſter, in three Weeks from the Day of St. 
Micbaal, whereſoever we ſhall then be in Elan, for. 
do render to the faid Judith * w_ Debt, Da: 
mages Expences, and Coſts ave you there 
Ukewile; at the fame Time, this' en Wit. 


4 "ES non omittas Fieri facias in 
© after Fudgment affirmed” on 6 
Writ of Exror in e King! 8 Bench. 


gore. ec. ihe Sherld of.Boibs, Greet ges, 
Whereas we lately commanded our Sheriffs 


late of Windſor in your County, Cornchandler, ii 
heir Bailnwick, they ſhould cauſe to be made 1 50l 
10 „ which Elizaberb F. Widow, lately in om 


au Juſtices of the Common Bench at We 


ftmrinfter, te 
covered him for her Damages which the ſul 


miſe and Undertaking lately made by . 
10 the ſaid Ehzabeth, as allo for her 


whereof the faid John was convicted, as by the th 


brought into our Court beforſſ} de 
u ͥ nner, wick certain Cauſes of Error, and & 


whi 
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which.in our ſame Cours before us, is in all Things. 


affirmed) , zow femaining in our Court ry peri , 6+. 


Ii appears 10:45 of Record; and alſo fourteen Pounds 
chich were awarded to the ſaid £/zabeth, in our; 


ſame Court before us, according to the Form of the. 


CStatute in that e provide rar rr ro 
„ Expences W uſtain 
rain of the Delay of the Execion of the Gil 
Judgment, by means o ecuting our Writ 
; 4 Wed out. by the faid 
Jaun as aforefaid,. „ 
e © whereof the ſaid John is convicted, as appears to 
« Þ us likewiſe of Record, and that they ſho hve 
that Sum of Money before us, in fifteen Days from. 
the Day of St. Martin now laſt paſt, l er 
we ſhould then be in Eagland, to render to the 
fad Elizaberh, for her Aid Damages „ . Expences 
and Coſts 3 and our ſaid Sheriffs Sf London at 
that Da returned to us, that the within named 
John R. had no Goods or Chattels in their 


bailiwick, whereof the within written Dama- 


ges, Expences and Coſts,. or any Part thereof, 
could be made or levied ; whereupon, on the 
Behalf of the faid EZzaberb, it is ſufficiently 
teſtified in our Court before us, that the ſaid 
Jobn R. hath ſufficient Goods and Charttels in 
your  Bailiwick, whereof the ſaid Damages, Ex- 


levied 3 Wherefore we command you, that you 
your County, but that you enter therein, and 


your Bailiwick, you cauſe to be made 164.7. 
* a Ge oh ſaid Damages, Expences and Coſts, 
and have you that Sum of Money before us, on the 
Save of St. Hillary, whereſoever we ihall- then 
_ in: Exgland, wo render to the ſaid Elizabeth, 


a . and Colts 3, and 


AAA 


pences and Coſts, may be cauſed 4224 
do not omit by reaſon of any Liberty within 
ofthe Goods and Chattels of the ſaid Fobn R. 


223 | 
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lhuave you alſo there, _ ſame Time, this Writ, There 
- Witneſs, Ec. | and 


4 Fieri facias hs Reftitutin on the Re 
12 of « 4 | Fadgmext an a Writ o 


e &c. $o the Sherif af . Gree 

: Whereas Jahn A. lately in our Court (hel 

955 8% ir dhe Ten of $, Michael, in the ff 
| Year of our Reign, before Sir Robert Eyre, K. 
and his 1 our Juſtices of the Comny 
Bench, 2 1 * by our Writ, and by the 
Er ſame Court. recovered again 
hte of, Ic. and M. his Wife, A. V. late df 
and E. V. 4 &c. 13 J. which in op 

40 Court of Common Bench at Wiſtminfter we: 
awarded to the ſaid Fobz, for his Damages whic 
88 Nr Rr 

e 


A and F. with Force T2 Arms, againſt * * 
Peace, at B. aforelaid, whereof they are convide ws I 
as by the Injbeftion of the Record and P rocerding unds 


thereof, (which wwe lately cauſed to be brought into on 
Court before ws at Weſtminſter, with certain Caule 
for correcting Errors in the ſame) it appear: | 
as. of Record: And whereas we, by reaſon of dive 
Errges in the faid Record and Froqartings afon 
ſaid, and alſo in giving the ſaid Judgmenl 
Dave reverſed and totally annulled the fame 
It is conſidered in our fame Court before irt b. 
2 that the ſaid R. * / 
8 1 ho oy 
ve parted with by reaſon © 
J * for that the ſaid 
out his Execution upon the 
3 and they the ſaid R. M. 4. 


«4 . 


FEE! 
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„ (thereupon taken in Execution for the ſame, 
End detained in Priſon until Payment was 
made to the ſaid John of the ſaid 131. There- 
ore we command you, that of the Goods and 
hattels of the ſaid John in your Bailiwick, 
du cauſe to be made the ſaid 134. and have 


( 
day of the Return) to reſtore to the ſaid R. 


«Wy our ſaid Court as aforeſaid, upon the 
atMeverſal of the ſaid Judgment; and have 
ou there, at the ſame Time, this Writ. 
„. Witneſs, &c. | 

vn 
be 
of 


of, 


Our 


Writs of Scire Facias, 


-\ George the Second, Cc. to the Sheriffs of 


en, greeting: Whereas J. C. lately in our 


t our Writ, and by a judgment of the ſame 
Wurt recovered againſt T. H. of the Middle- 
"pie, London, Eſq; four hundred and ſeven 

Funds for a Debt; and alto ſeventy Shillings 


LFaſioned by the detaining of his Debt, as for 


lecuting his Suit in that behalf, whereof 
ſaid Thomas is convicted, as appears to us 
Record: And now on the Part of the ſaid 
n, we have received Information in our 
irt before us, that altho' Judgment be 
eof given, yer nevertheleſs Execution for 
hal ſaid Debt and Damages ſtill remains to be 
ie to him; wherefore the ſaid Fehn hath 

ought us to provide him proper Relief in 
udp Caſe : And we, being deſirous that what is; 
we 1 G 2 Right 
* 


Jou that Sum before us at Mem inſter (at the 


. A. and E. the faid 13 J. awarded to tbem 


Site Facias upon a Judgment in Debt. 


purt before us at Nen inſter, by a Bill with - 


his Damages which he ſuſtained, as well 


Expences and Coſts laid out by him about 


* 
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and have you there the Names of thoſe by 
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Right and Juſt ſhould be done therein, we thc 
command you, that by honeſt and lawful Men pf 
of your Bailiwick you cauſe it to be known ſto 
to the ſaid T. that he be before us at Weſtmin. Int 
ſter on Monday next after three Weeks fromu]: 
the Day of St. Michael, to ſhew if he know Fre. 
of, or has any Thing to fay for himſelf why in 
the ſaid F. ought not to have his Execution 
againſt him for the ſaid Debt and Damage, 
according to the Force, Form, and Effe& «8 
the ſaid Recovery, if it ſhall ſeem expedient 
to the ſaid 7. fo to do, and further to do and 
receive that which our ſaid Court before uf 
ſhall then and there conſider of in this Caſe; 


whom you ſhall ſo cauſe it to be known to 
him, and this Writ. Witneſs Robert Lordi ho 
Raymond, the twenty- eighth Day of June, uÞu c 
the ſixth Vear of our Reign. at f. 


224 day 

* | i : | g | o . ' 1h 
A Scire Facias again an Adminiſtrator iſh 
| 3 ecut; 


penc 
s wh 
admi 
ordit: 
> ſaid 
her {c 
eafte1 
lider | 
ſame 
ſhall 
S Wri 
twer 
of o 


George the Second, c. to the Sheriff 
Middleſex, greeting: Whereas Robert S. late 
in our Court before us at Weſtminſter, by 
Bill without our Writ, and by the Judgme! 
of the ſame Court, recovered againſt 7. 
fifty Pounds for his Damages which he 
ſuſtained, as well by occaſion of the not pe 
forming certain Promiſes and Undertakin 
made by the ſaid John to the ſaid Robert, 
for his Expences and Coſts by him laid e 
about proſecutings bis Suit in that -beha 
whereof the ſaid John is convicted, as 8 


ars to us of Record: And now, on t 
behalf of the ſaid Robert, we have recein 


- Informatien in our Court before us, that 
| m" | 


POCKET COMPANION, 


ve Tho“ Judgment be given, yet Execution 


en f the ſaid Judgment remains to be made 
vn o him; and the ſaid Jon is now dead, 
u- Inteſtate, and Adminiſtration of all and ſin- 
,n@&ular the Goods and Charrels, Rights and 
will redits, which were the ſaid John's at the 
y ime of his Death, was committed to one 
n. H. Widow and Relick of the ſaid 5. 
es fter his Deceaſe in due Form of Law ac 
Veſtminſter in your County, as in our 


ation from the ſaid Robert; whereupon the 


proper Remedy in this Particular ; and we, 
ingſwilling that which is Right and Juſt ſhould 
toe done in this Caſe, we command you, that 
og honeſt and lawful Men of your Railiwick, 
nu cauſe it to be known to the ſaid Mary, 
at ſhe be before us at Heſtminſter, on Sa- 
day next after the Ofave of the Hoh Trinity, 
ſhew if ſhe has or knows of any Reaſon 
hy rhe ſaid Robert ought not ro have his 
ecution againſt her for his ſaid Damages, 
pences, and Coſts, of the Goods and Chat- 
s which were the ſaid Vehn's, and that are 
adminiſtred in the Hands of the ſaid Mary 
ording to the Force, Form, and Effect of 
ſaid Recovery, if it ſhall ſeem expedient 
her ſo to do, and further to do and receive 


ſider of in this Caſe : And have you there, at 
lame Time, the Names of thoſe by whom 
ſnall ſo cauſe it to be known to her, and 
$ Writ. Witneſs Robert Lord Raymond, 


r of our Reign. 


it | G 3 5 A Scire 


Court before us we have received Infor- 


id Robert hath beſought us to provide him 


eafter whatſoever our Court before us ſhall 


twenty ſecond Day of May, in the fifth 


14256 
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I IT. &f, & c 4c. for a Debt, and 23::. fl 


| —— againſt her for her ſaid Debt i nuc; 
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Ascire Facias to have an Execution in Del, 


George the Second, &. to the Sheriff off | 
Middleſex, greeting: Whereas Eliz. J. Widoy 
Executrix of the laft Will and Teſtament of 
E. J. her late Husband, deceaſed, lately inoufft . 
Court before us at Weſtminſter, by a Bill wit 
out our Writ, and by the Judgment of the ſame 
Court recovered againſt J. T. otherwiſe call 


Damages which ſhe had ſuſtained, as well bil ( 
occaſion of detaining the ſaid Debt, as ih o 
her Expences and Coſts laid out by her abo 7 
her Suit in that Cauſe, whereof the ſaid ff w 
is convicted, as appears to us of Record; a" P. 
now, on the Part of the ſaid Elizabeth, fo 
ha ve received Information in our Court h w 
fore us, that altho' Judgment be given, , D 
nevertheleſs Execution remains to be made by 
her; wherefore the [ſaid Elizabeth hath il wi 
ſought us to provide her a proper Remedy us 
and we being willing that whatever is Ri the 
and Juſt ſhould be done to her in this Caſe, iſ De 
command you, as we have at another Ti hir 
commanded you, that by honeſt and lavi an 


Men of your Baili wick you cauſe it to be knoi Te 
to the faid Jane that ſhe be before us at , Rei 
winſrer, on Wedneſday next after fifceen Diff ter 
from the Feaſt. day of Eaſter, to ſhew it I the 
knows of or has any Thing to ſay for herd ſhot 
why the ſaid Elizabeth ought not to have Jan 


amages, according to the Force, Form, 


Effe&t of the faid Recovery; and further ¶ whi 
do and receive thoſe Things that our Conf this: 
before us ſhall then and there conſi Chai 
of in this Caſe; and have you there, at W 7am 

not] 


* 


fame Time, the Names of thoſe by 1 
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ou ſhall ſo cauſe it to be known to her, and 


this Writ. Witneſs Robert Lord Raymond, the 
twelfth Day of February, in the fifth Year of 


our Reign. 8 


A Scire Facias againſ? one of the Bail in an 
Action of Debt. | 


George, &c. to the Sheriff of Middleſex, greet- 
ing: Whereas F. 4 Gentleman, lately in our 
Court before us at Weſrminſter, by a Bill with - 
out our Writ, and by the Judgment of the 
ſame Court recovered againſt F. C. Eſq; other- 
wiſe called, &c. as in the Bond, eight hundred 
Pounds for a Debt, and alſo fifty-three Shillings 
for his Damages which he had ſuſtained, as 
well by occaſion of the deraining his ſaid 
Debt, as for his: Expences and Coſts laid out 
bychim about the Proſecution of that Suit, 
whereof the ſaid J. is convided, as appears to 
us of Record; and altho' Judgment be given 
thereof, nevertheleſs Execution of the ſaid 
Debr and Damages remains tq be. made to 
him: And whereas G. V. of the Poultrey, Lon- 
don, Gent. beretofore, that is to ſay, in the 
Term of St. Michael, in the third Year of our 
Reign, perſonally came before us at Weſtmin- 
ſter, and became a Manucaptor and Pledge for 


if off rhe faid J. thar if it happened that the jaid 7. 


ſhould be convicted at the Suit of the ſaid 
James in the ſaid Plea, then he, the ſaid Ma- 
nucaptor, granted that as well the ſaid Debt 
as all ſuch Damages, Ex pences, and Coſts 
which ſhould be awarded to the ſaid Fames in 
this. Cauſe; ſhould be made of his Lands and 
Chattels; and levied to the Uſe of the ſaid 
Jamer, if it ſhould happen the ſaid John ſhould 
not pay to the faid James the ſaid Debt, Da- 
Gd: „„ 
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mages Expences, and Coſts, or ſhould not ren- 


der his Body to the Marſhal of our Priſon of 
the Marſbalſea before us; which 1aid Debt and 
Damages, Expences and Coſts are not paid to 
the laid James. nor hath the taid Jobs rendered 
himſeif to our Prizon of the Marſhal. of the 


Marſh:lſea before us, as we have received In. 


formation from the faid James, in our ſaid 
Couct before us: Wherefore the ſaid Jane 
hath beſought us to provide bim a proper Re. 
medy in this Particuiar; and we being willing 
that what is Right and Juſt ſhould be done to 
him in this Cale, we command. you, that 
by honeſt and lawful Men of your Bailiwick, 
ye cauſe it to be known to. the {aid George, 
that he be before us at Meſiminſter, on Wed: 
neſday next after three Weeks from the Day ef 
St. Michael, to ſhew if he has or knows of 
any Thing to ſay tor himſelf, why the faid 
James ought not to have his Execution againſt 
him for his ſaid Debr and Damages, accord: 


ing to the Force, Form, and Effect of the 


ſaid Recognizance if it ſhall ſeem expedient 


to him ſo to do: and further to do and te- 


ceive what our ſaid Court before us ſhall 


conſider of in this Caſe, and have you there, 


at the ſame Time, the Names, &c. 


Proceedings in Ejectment. 


A Leaſe in Ejeftment, where the Premiſes 
are nut inhabited, in order to recover tle 
Poſſeſſion. 


This Indenture, made the three and twen. 
tieth Day of May, in the fifth Year of the 


Reign of our Sovereign Lord George the Se- 
cond, by the Grace of God, King of Great: 
of the 
Faith, 


Fai 
ew 
of 
oth 
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grat 
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Faith, and fo forth, Anno Domini 1680. Be- 
tween John Andrews of the Strand, Victualler, 
of the one Part, and Fohn Lilly, Gent. of the 
other, witneſſeth, That he, the ſaid ohn 
Andrews, for divers good Cauſes and Confide- 
rations him thereunto moving, hath demiſed, 
granted, and to farm letten, and by theſe 
4 Epremiſes doth demiſe, grant, and to farm 
ett unto the ſaid Fohn Lilly, all that his 
* EMeſſuage commonly called or known by the 
Name of Tallow Chandler's-Head, ſituate, lying, 
0 Wand being in Bloomsbury Market-Place, in the 
CW Pariſh of St. Giles's in the Fields, in the County 
„ Jof Middleſex, and late in the Poſſeſſion of one 
„Henry Duncomb, to have and to hold the ſaid 
. IPremiſes, with the Appurtenances, from the 
Date of rheſe Preſents, for and until the full 
End and Term of five Years from thence next 
d Wenſuing, and fully to be compleat and ended; 
provided always, and upon Condition, that if 
the ſaid 70h Andrews, his Executors or Ad- 
iniſtrators, ſhall at any Time after the zoth 
Day of this preſent May, tender to the ſaid 7ohn 
illy, his — or Adminiſtrators, one 
Shilling, then this preſent Indenture, and 
e, every thing therein contained, ſhall be Void 
nd of none Effect (any thing herein con- 
ained to the contrary in any wiſe notwith- 
anding.) In Wirneſs whereof the Parties 
aforeſaid have hereto interchangeably ſet their 

ands, Cc. | >. > 

A Declaration in Ejetment by Bill. 

A. B. complains of C. D. being ie the 
uſtody of the Marſbal of the Marſbalſea of 
dur Sovereign Lord the King, before the King 
imſelf, for that whereas E. T. Gentleman, 
In the tenth Day of May, in the fifth Year of 
he Reign of our Sovereign Lord George the 
| | G 5 Sec 


a FR-.O fa. wn 


and Term of five Years from thence next 


til the ſaid C. afterwards (that is to ſay) on 


aforeſaid, entered with Force and Arms into 


yet expired; (and the ſaid 4. being ſo ejetted, 


hold the Poſſeſſion thereof, and then and 


miles. 
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Seeond, by the Grace of God, King of Great. 
Britain, and ſo forth, at Weſtminſter, in the 
County of Middleſex, had demiſed, granted, 
and to farm lett to the ſaid 4. five Meſſuages, 
(reciting the reſt of the Parcels) with the Ap. 

urtenances, ſituate, lying, and being in the 

ariſh of St. Martins in the Fields, in the ſaid 
County of Middleſex, to have and to hold the 
ſaid Tenements, with the Appurtenances, to 
the ſaid 4. B. and his Aſſigns, from the 27th 
Day of March then laſt paſt, to the full End 


enſuing, and fully to be compleat and ended; 
by virtue of which ſaid Demiſe, he the ſaid 
A. entred into the ſaid Tenements, with the 
Appurtenances, and was thereof poſſeſſed un. 


the fame tenth Day of May, in the fixth Year 


the ſaid Tenements, with the Appurtenances, 
in and upon the Poſſeſſion of the ſaid 4. and 
ejected, drove out, and removed the ſaid 4. 
from his ſaid Farm, during his ſaid Term not 


drove out, and removed) the ſaid C. hitherto 
hath, with held from him, and ſtill doth with- 


there brought other Injuries upon him, againſ 
the Peace of our ſaid Sovereign Lord the King, 
and to the Damage of the ſaid 4. twenty 
Pounds, and thereupon he brings this Suit to 
recover his Damages by reaſon of the Pie 
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A Declaration in Ejeciment by Original. 


© Michaelmas the ſixth of King George the 


Second. 


Somerſetſpire. A. B. late of Taunton in the 
ſaid County, Yeoman, was attached to anſwer 


to E. F. of a Plea, wherefore he entred into a 
Meſſuage, a Barn, and a Stable, with the Ap- 
purtenances, in G. which H. F. Gentleman, 
demiſed to the ſaid E. for a Term which is not 
yet expired, and ejected him from his ſaid 
Farm, and did other Wrongs to him, to the 

reat Damage of the faid E. and againſt the 
Peace of our Sovereign Lord the King; and 
whereupon the ſaid E. by Henry Cruwys his 
Attorney, complains, that whereas the -ſaid 
H. F. on the firſt Day of May, in the fifth 


| Year of the Reign of his preſent Majeſty, at 


Taunton aforeſaid, had demiſed to the ſaid E. 
the ſaid Tenements, with the Appurtenances, 
for him the ſaid E. and his A igns, to have 
and enjoy the ſaid Tenements, with the Ap- 
purtenances, from the firſt Day of March then 
Jaſt paſt, to the full End and Term of five 


Years then next following, and fully to be 


compleat and ended: By virtue of which ſaid 
Demiſe the ſaid E. entred into the ſaid Tene- 
ments, with the Appurtenances, and was poſe 
ſeſſed thereof, and being ſo poſſeſſed thereof, 
the ſaid 4. after wards No is to ſay) on the 
ſame firſt Day of May, in the ſaid fifth Year, 
with Force and Arms (that is to ſay). with 
Swords, Staves, and Knives, entred into the 
laid ) Tenements, with the Appurtenances, 
which the ſaid H. F. demiſed ro the ſaid E. 
in the Manner as aforeſaid, for a Term which 
is not yet expired, * _— the ſaid E. _ 
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of his ſaid Farm, and did him other Wrongs, 


to the great Damage of the ſaid E. and againſt 
the Peace of our ſaid Sovereign Lord the 
King, whereby the ſaid E. ſays he is injured 
and endamaged to the Value of 20 J. and 
therefore he brings this Suit, and ſo forth. 


The Notice. 


To Sir William Buck, Baronet. 


Lam informed that you are in Poſſeſſion, 
or claim Title to the Premiſes mentioned in 
this Declaration of Ejectment, or to ſome 
Part thereof; and being ſued in this Action as 
a caſual EjeQor, and F having no Claim or 
Title to the ſame, Do adviie you to appear 
the firſt Day of next Hilary Term, in His Ma- 
jeſty's Court of King's-Benchat Weſtminſter, by 
ſome Attorney of that Court, and then and 
there, by a Rule to be made of the ſame Court, 
to cauſe yourſelf to be made Defendant in my 


| Read, otherwiſe I ſhall ſuffer a Judgment 


to be entered againſt me, and you will be 


turned out of Poſſeſſion. 


Your Loving Friend, 


Lawrence Lane. 


The Common Rule in Zjectment. 


Michaelmins Term in the ſixth Year of the 
Reign of King George the Second. 


Surry. It is ordered, with the Conſent of 
the Attornies for both Parties, that C. D. be 
admitted Defendant inſtead of the now De- 
© Fendant 2. P. and that he forthwith appear 


DB NY & . 
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at the Suit of the Plaintiff, and put in com- 


133 


mon Bail, and receive a Declaration in a Plea 


of Treſpaſs, and Ejectment for the Tene- 


ments in queſtion, and forthwith plead there- 


unto not guilty; and that upon the Trial of 
the Iſſue, be confeſs Leaſe, Entry, and actual 
Ouſter, and inſiſt upon the Title only, 
otherwiſe Judgment ſhall be entered by the 
Plainciff againſt the now Defendant T. by 
default; and if upon the Trial of the ſaid Iffue 
the ſaid C. D. ſhall not confeſs Leaſe, Entry, 


and actual Ouſter, by which the Plaintiff will 


not be able further to proſecute his Bill againſt 
the ſaid C. then no Coſts or Charges ſhall be 
awarded upon ſuch Nonſuir, but the ſaid C. ſhall 
pay to the Plaintiff the Cofts and Charges there- 
upon to be taxed :- And it is further ordered, 
that if upon the Trial of the ſaid Iflue a 
Verdi& ſhould be given for the Defendant, 
or if it ſhould happen the Plainriff ſhould not 
further . his ſaid Bill for any other 
Cauſe, than for not confeſſing Leaſe, Entry, 
and actual Ouſter aforeſaid, that then the 
Plaintiff's Leſſor ſhall pay to the ſaid C. 
his Coſts and Charges in that Caſe to be 
awarded to him, and /o forth. 


Judgment in Nera e 2 * Plaintiff 
* | 


er a Verdi. 


Therefore it is conſidered, that the faid | 
Charles ought to recover againſt the ſaid . 


his Term yer to come of and in the ſaid Te- 
nements, with the Appurtenances, and the 
laid Damages aſſeſſed che ſaid Jury in 
Form aforeſaid ; and alſo eight Pounds and 
ten Shillings for his Expences and Coſts 
awarded to the ſaid Charles, with his Aſſent, 


by his preſent Majeſty's Court here, by way 
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of Increaſe, which ſaid Damages, in the Whole, 


amount to ten Pounds, ten Shillings, and fix 
Pence, and the ſaid I. ſhall remain hable to be 


amerced, and ſo forth. 


Jones and Tully. 


Judgment by Default on a Scire Facias in 


Ejectment on a double Demiſe. 


But made Default, therefore it is conſidered, 
that the ſaid John Jones may have his Poſſel 
fion of the ſaid Term yet to come of and in 
the ſeveral Tenements aforeſaid, with their 
Appurtenances, and alſo his Execution again 
the ſaid 4. for his Damages, according to the 
Force, Form, and E. of the ſaid Reco. 
very by the Default of the ſaid Arthur, ani 
Jo forth. = 


Ju dgment in Ejeftment by Default by ni 
dicit upon an Original. 


And the ſaid (Defendant) by A. B. hi 
Attorney, comes and defends the Force and 
Injury, and ſo forth; and hereupon the ſaid 
(Plaintiff ) prays that the ſaid (Defendant) 
may anſwer to his ſaid Declaration; and 
the ſaid (Defendant) ſays nothing! thereto in 
bar or to ſtop the ſaid Plaintiff's AQion, but 
makes Default, whereby the ſaid Plaintif 
remains againſt the ſaid (Defendant) unde 


Fended ; wherefore it is conſidered, that tht 


ſaid (Plaintiff) ſhould recover againſt tht 
faid (Defendant) the Poſſeſſion o 22 ſaid 
| | Term 
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Term yet to come of and in the ſaid Tene- 
ments, with their Appurtenances, and his 
Damages occaſipned by the ſaid Treſpaſs and 


Eje&ment aforeſaid: But becauſe it is un- 
known what Damages the (Plaintiff ) hath 


ſuſtained by reaſon of the Treſpaſs and Eject- 


ment aforeſaid, the Sheriff is commanded, that 
by the Oath of twelve honeſt and lawful Men 
of his Bailiwick, he diligently inquire what 
Damages the ſaid (Plaintiff ) hath ſuſtained, 


as well by Reaſon of the ſaid Treſpaſs. 


and Eje&ment, as for his Coſts and Expences 
laid out by him about his Suit in that be- 
balf; And that he cauſe the Inquiſition which 
he ſhall take, and ſo 2 to appear before our 
Sovereign Lord the King at Weſtminſler, in three 
Weeks from the Day of St. Michael, under the 
Seal, and ſo forth, and the Seals, and ſo forth; 


the ſame Day is * to the ſaid (Plaintifff, 
e ſaid (Plainriff) prays his 


and thereupon t 


Majeſty's Writ of Poſſeſſion, & c. as hereafter. 


Judgment in Ejectment by Original, where 


the Attorney Jays he is uot inſtructed to 
make any Defence, which is what was 
called Non ſum Informatus, 


And the ſaid C. by B. T. his Attorney cames 
and defends the Force and Injury, and the Da- 
mages, and whatever elſe he ought to defend, 
where and when the Court will pleaſe to con- 


ſider thereof; and hereupon the ſaid A4. prays 


that the ſaid C. may make Anſwer to his ſaid 
Declaration, upon which the ſaid E. ſays, that 
he is not inſtructed by his Client (the ſaid C.) 
to give any Anſwer to the above Complaint 
of the ſaid 4. nor ſays he any thing in bar 


or hindrance of the ſaid Action of the ſaid A. 


whereby 
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Capiatur. whereby the ſaid 4. remains againſt the ſaid 


EAS=Pn_L x. 


C. undefended therein; for which reaſon it is 
conſidered that the ſaid- A. ought to recover 
againſt the ſaid C. his Poſſeſſion of the ſaid 

erm yet to come of and in the ſaid Tene- 
ments, with the Appurtenances, and his Da- 
mages occaſioned by the ſaid Treſpaſs and 
Ejectment; but becauſe it is unknown what 
Damages the ſaid 4. hath ſuſtained by reaſon 
of the ſaid Treſpaſs and Ejetment ; the She- 
riff is commanded that he diligently inquire 
by the Oaths of twelve honeſt and lawful Men 
of his Bailiwick, what Damages the ſaid 4. 
' hath ſuſtained as well by reaſon of the ſaid 
Treſpaſs and Eje&ment, as for his Expences 
and Cofts laid out by him about his Suit in 
that behalf ; and that the Sheriff cauſe the In- 
quiſition which he ſhall take thereof to be be- 
Fore our Sovereign Lord the King (if by Origi- 
nal) from the Day of St. Michael in three Weeks, 
where-ever he ſhall then be in England ; (if by 
Bill) on Monday next after three Weeks of Saint 
Michael, under his Seal and the Seals of thoſe 
by whoſe Oaths he ſhall take ſuch Inquiſition ; 
the ſame Day is given to the ſaid 4. to be 
here before our Sovereign Lord the King; 
and thereupon the ſaid 4. prays a Writ of our 
ſaid Sovereign Lord the Ping. 70 be directed 
to the Sheriff of the ſaid County, to cauſe 
him to have the Poſſeſſion of his ſaid Term 
of and in the ſaid Tenements, with the Ap- 
9 yet to come, and it is granted to 

im returnable here at the Time aforeſgid, and 
ſo forth. | 5 


. 
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A Judgment for that the Defendant's At- 
torney ſays he is not inſtrutted-to make any 
Defence, which is what was uſually called 
Non ſum Informatus, with a Remittitur 
Dampna. | | 


And the ſaid Matthew Dimock, by John Lilly 
his Attorney, comes and defends the Force 
Injury, and Damages, and whatever elſe 
he ought to defend, where and when the 
Court will conſider thereof; and hereupon the 
ſaid James Hicks prays that the ſaid Matthew 
may. make Anſwer to his ſaid Declaration; 
upon which the ſaid Attorney for the ſaid 
Matthew faith, he is not inſtrutted by the ſaid 
Matthew, his Client, to give any Anſwer to 
the ſaid Complaint of the laid Fames, nor ſays 
„ anz. thing in bar or hindrance of the faid 
Aion of the ſaid James, whereby the ſaid 
James remains againſt the ſaid Matthew unde- 
fended therein; therefore it is conſidered, that 
the ſaid James ought to recover his ſaid Term 
of and in the ſaid Tenements, with the 
Appurtenances, againſt the ſaid Matthew, 
and his Damages occaſioned by the ſaid 
reſpaſs and Ejectment, to be awarded to 
him, and ſo forth; and the ſaid James of his 
dyn accord remits and releaſes to the ſaid 


= ww if © GO 9, bk ey mw DS 5» yow re wo. yWo= 


0 latthew all ſuch Damages ſo awarded to 
i him; therefore the ſaid Matthew is acquitted 


fall ſuch Damages, and the ſaid James prays 
i Writ of our ſaid Sovereign Lord the King, 
o be directed to the Sheriff of the ſaid County, 
0 cauſe him to have the Poſſeſſion of his ſaid 
erm (yet unexpired) of and in the ſaid Te- 
ements, with the Appurtenances, and it is 


zranted to him returnable before _ ſaid 
© Love» 
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Sovereign Lord the King (if by Bill) on Ms. w 


day next after three Weeks of St. Michael; (iii D 


by Original) in three Weeks from the Day 
of St. Michael, whereſoever he ſhall then be! 
England: The ſame Day is given to the (ai 
James to be there, and ſo forth, | | 


4 Writ of Habere Facias Poſſeſſionem; or of ſti 
Writ to cauſe the Plaintiff to have hi} fro 


Piffeſſion of the Tenements in Queſtion. 


George the Second, by the Grace of God o tan 
Great-Britain, France, and Ireland, King, De ous 
fender of the Faith, and ſo forth, to the Sheriff Jud 
of Oxford, greeting: Whereas Richard J. late to 
2 our Court before us at Weſtminſter, by ou Rec 

rit (if by Original), (if by Bill) rhen by wit 
Bill without our Writ, and by the Judgnen hav 
of the ſame Court recovered againſt 7. exp 


late of London, his Term (yet unexpired) ol the 
and in „ Meſſuages two hundred Acres of Lani ſhal 
forty Acres of Meadow, one hundred Acres of b mak 
fure, and two Wndred Acres of Wied. Land, viii Day 
the Appurtenances, in 8. and in the Pariſh of be 11 
Stanton-Harcourt, in your County; and a Wit 
of and in the Rectory of Stanton Hari thiri 
with the Appurtenances, in your Count Reip 
which one W. M on the ſeventh Day of 4 
in the ſecond Year of our Reign, demiſed t 

the ſaid Richard for a Term of Years whidf 4 U 
is not yet expired, (that is to ſay) from tb 

firſt Day of the ſame Month of April, ro th 
Full End and Term of ten Years then nel . 
following, and fully to be compleat and: ended /ey it 
by virtue of which ſaid Demiſe the ſaid attac 
chard entered into the ſaid ReQory and Ten wher 
ments, with the Appurtenances, and wi enter 


thereof poſſeſſed until the ſaid Thoma: * Lana, 
| | wards 
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wards, (that is to ſay) on the ſame ſeventh 


Day of April, in the faid ſecond Year of our 


Reign, with Force and Arms entered into the 
ſaid Rectory and Tenements, with the Appur- 


tenances, in and upon the Poſſeſſion of the ſaid | 


Richard, thereof, and ejeded, drove out, and 
removed the ſaid Richard from his ſaid Farm 
for the ſaid Term then and yet unexpired, and 
ſtill doth with-hold the Poſſeſſion of the ſame 
from the ſaid Richard, whereof the ſaid Tho- 
me is convicted, as appears to us of Record; 
And foraſmuch as it is conſidered in our 
ſame Court before us, that the ſaid Richard 


ought to have an Execution upon his ſaid 


Judgment againſt the ſaid Thomas, according 


to the Force, Form, and Effect of his ſaid. 


Recovery; therefore we command you, that 


without delay you cauſe the ſaid Richard to 


have his Poſſeſſion of his ſaid Term (yet un- 
expired) of and in the ſaid Tenements, with 
the Appurtenances, and in what Manner you 


ſhall have executed this Precept, do you 


make appear to us, in three Weeks from the 
Day of St. Martin, where-ever we ſhall then 
be in England, ſendng back to us this our Writ. 
Witneſs Robert Lord Raymond, the twenty - 
third Day of OFober, in the ſixth Year of our 
Reign. | 


A Declaration for the Meſue Profits in an 


Ejeciment tried Mich. 11. K. MW. 
More eſter ſbire. John Durbam, late of VMiller- 


ſy in the County of Glouceſter, Yeoman, was 


attached to anſwer to John Underhill, of a Plea 
wherefore with Force and Arms he broke and 


entered. into three Meſſuages, ſiue hundred Acres of 
Land, two hundred Acres of Meadow, and two 
| | hundred 
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hundred Acres of Paſture, with the Appurte- 
nances, in Treddington in the County of Wer- 
ceſter, and drove out and removed the ſaid 


Fohn Underhill from the Poſſeſſton and Occu- 


pation of his ſaid Tenements, and for a long 
Time with- held the ſaid John Undcrhili from 
the Poſſeſſion and Occupation of the ſame, (he 
being ſo driven out and removed therefrom as 
above) and the ſaid on Durham, during all the 
Time aforeſaid, had and received to his own 
proper Ule, all the Iflues and Profits of the 
ſaid Tenements of the yearly Value of two 
two hundred Pounds, and brought other In- 
juries upon the ſaid John Underhill, to the 
great Damage of the ſaid John Underhill, and 
againſt the Peace of our Sovereign Lord the 
King, his Crown and Dignfey ; and where- 
upon the ſaid Fehn Underhill, by Giles Taylor, 
his Attorney, complains that the faid 7% 
Durham, on the firſt Day of June, in the fifth 
Year of the Reign of his ſaid preſent Majeſty, 
with Force and Arms broke and entered into, 
the ſaid :hree Meſſuages, five hundred Acres 
Land, two hundred Acres of Meadow, ana tue 
hundred Acres Paſture, with the Appurte- 
nances, in Treddington in the ſaid County of 
Warcefter, and drove out and removed the ſaid 
John Underhill from the Poſſeſſion and Occupa- 
tion of his ſaid Tenements, and for a long 
Time (hat is ro ſay) from the ſaid firſt Day 
of Jane, in the tenth Year aforeſaid, until the 
Day of the ſuing out of thè Original Writ of 
the ſaid John Underhill, with-held the Poſſeſ- 
ſion and Occupation of the ſaid Tenements 
from the ſaid 7% Underhill (he being fo 
driven out and removed as above) and alſo 
the ſaid ohn Durham had and received to his 
own Uſe all rhe Iſſues and Profits of the ſaid 


Tenements of the yearly Value of two hun- 
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dred Pounds, during all the Time afore- 
ſaid, and brought other Injuries upon the 
ſaid John Underhill, to his great Damage, 
ind againſt the Peace of our ſaid Sovereign 
Lord the King, his Crown and Dignity ; 
wherefore he ſays he is injured and endamaged 
to the Value of fol. and therefore he brings 
this Suit, and ſo forth. 


Aſbort Hiſtorical, as well as Praddi- 
cal, Account of this Action 0 
Treſpaſs and Ejectmeut. | 


An Ejectment is an Act ion for the Leſſee 
for Years, to recover a Term when he is 
ouſted, and this is now generally made uſe 
of to recover the Poſſeſſion bf Lands; and I 
hope I ſhall be here excus'd if I give a ſmall 
Hiſtorical Account of this Action, which I 
chooſe to do, not becauſe I would ſwell this 


Treatiſe, which is intended to be confin d 
vithin narrow Limits, and yet to contain 
; much uſeful Matter as poſſible; but becauſe 


this Action, tho' oftener made uſe of than 
ſome others, is not generally ſo well under- 
ſtood as ſome Things are, that have more 
Intricacy contained in them ; but I appre- 
end the Reaſon of that is, becauſe it is a 
dn in Law, and therefore People are 


141 


ot ſo well acquainted with its Foundation 


nd Inſtitution, and the Reaſon thereof, as 


vith other Matters that relate to rea! 


Part ies. | 
By. the antient common Law, Lands and 


ſenements were never recovered in any - 


perſonal 


* 2 5 * hy * 4 * - — i + * a. * 
3 18 4 
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perſonal Action, but antiently the Writs of 
Entry and Aſſize were the uſual Means for 
the Recovery of the Poſſeſſiun, and theſe 
lay only againſt the Freeho/der, becauſe the 
Eltate for Years was heretofore only a pre- 
carious Poſſeſſion, and therefore to have 
Actions againſt ſuch Perſons was to no Pur- 
poſe, becauſe ſuch Terms were generally 
defeated or determined before any intricate 
Title could be decided, beſides theſe Poſſeſ- 
ſions being ſo precarious, the Poſſeſſors were 
not truſted with the Defence of the Intereſt 
of the Land, and if they were ouſted they 
could only have recover'd Damages for the 
Loſs of their Poſſeſſzons, and if ouſted by their 
Leſſors, they could ſeek only a Remedy from 
their Covenants, "RX 
Thus the Law continued till the 14. H.). 


Habere Facias Poſſelſiunem would lie to re- 
cover the Term itſelf. 

It ſeems that theſe long Terms about this 
Time had their Beginning, and that fince 
fuch Leſſees could not by Law recover the 
Land itſelf, therefore they uſed to go into 
Equity againſt the Leſſors for a ſpecifick Per- 
formance ; and againit Strangers, to have 
perpetual Injunctions to quiet their Poſſel- 
ſions; this drawing the Buſineſs into the 
Courts of Equity, obliged the Courts of 
Law-to come to a Reſolution, that they 
ſhould recover the Land it ſelf in an Ha- 
bere Facias F. eee 

But this Reſolution brought on a new 
Method of Tyial unknown * the 

c | ommon 
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men Law, for then it became uſual for 


_ 43. 


Man that had a Right of Entry into any 


inds to ſea! Leaſes of Ejectnient on the 
nds, and then any erſon that next en- 
ed on the Freehold was an EZjector; and 
e Conveniency that aroſe from this Me- 
od was, they could try the Title teties 
ie,; Whereas, if the Plaintiff was barred 
an Affize, he was put to his Writ of 
gt; but this was a Means of turning any 
n out of Poſſeſſion, becauſe ſuch Plaintiff 
ud recover his Term without any No- 
to the Tenant in Poſſeſſion, and there- 
e the Courts of Juſtice would not ſuffer 
t they ſhould loſe their Poſſeſſions with- 
t any Opportunity to defend them; 
jerefore the Court made it a ſtanding - 


ment to recover his Lands againſt ſuch 
gſaal and titular Ejector, without deli- 
ng the Tenant in Poſſeſſion a Declara- 
n, and making him an Ejector and pro- 
Defendant if he pleaſed. 
his was a proper Rule of Court, and in N 
power to form; for otherwiſe the Court 
ud be made inſtrumental in doing an In- 
toa third Perſon, becauſe a Declaration 
ht otherwiſe be delivered to a Stranger, 
int Defence be made, and a Verdict, 
ment, and Execution obtained without 
Tenant's having any Notice of it: But 
not to be doubted, but that ſuch Actions 
ebrought at firſt againſt the real Ejectors 

t reſided in the Poſſeſſion : But becauſe _ 


he ferſon that came into the Land Animo 
* *  Poſfidendi, 


e, that no Plaintiff ſhould proceed in 


B. 489. 
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ofſedendi, was equally an Eje&or with him th 
Hol reſided, the Action in Strictneſs of am 
Law might be brought againſt him, but be- Eje 
cauſe this (as has been ſaid) turned to the wa; 
Injury of the reſiding Poſſeſſor, the Rule int 
was made, that he ſhould have Notice of and 
it, and therefore they would nor give JudsÞ he | 
ment in Ejectment, unleſs an Affidavit wa, 
made, that the Tenant in Poſſeſſion wa beca 
ſerved with a Copy of the Declaration. But bring 
the antient Practice was, that ſuch Leaſe that 
were actually to be ſealed and delivered, beWyant 
cauſe otherwiſe the Plaintift could maintaim in th 


no Title to the Term, and were alſo obligeq oul 


to be ſealed on the Land it ſelf, becauſe it 
was Maintenance to convey out of Poſſeſſion 
and therefore in Relation to the Quick 
neſs of the Remedy; the Aſſixe ha 
the Advantage, becauſe none of this Prep 
ration was requir'd beforehand, for the Wi eſon 
of Aſi⁊e came down to the Aſſites, and th Hat 1 
ry was there warned, the Cauſe try d, ani 

= ru given, yet the Method in Ejeti 
ment from the Conveniency of the repeat 
Trials, notwithitanding the previous Prep 
rations, was generally preſerr d. 
Thus it ſtood till the Time of the Lo 
Chief Juſtice Rolls, and he invented thi. gue, 
Rule now in Uſe which is, that if tſk 10; 
Defendant comes into the Room of tna /; 
caſual E eft)r, he ſhould enter into a Ruit 
to conſeſs Leaſe, Entry, and Ouſter, a T 
ſhould and upon the Title only This Ru Irre 
was reaſonable becauſe, when the PlaintWalenz; 
had made his Leaje upon the Land, ir it G 
—_ | thi 
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1 third Perſon that came upon the Land, ani- 
Ol 0 p.{/zdendi, in Strictneſs of Law, was an 
- Ejector, therefore when any other Ejector 
ell was placed in his ſtead, it was very reaſonable 
ein the Court to impoſe Terms upon him, 
off and therefore the proper Terms were, that 
he ſhould not ſtand on the Proof of an 
aua! Entry, Demiſe, and actual Ouſter, 
4 becauſe this was no more than a Form of 
bringing the Title in Queſtion, it was not fit 
chat the Plaintiff ſhould be nonſuited for 
want of proving the formal Demiſe ſet forth 
in the Declaration, when the caſual Ejector 
would have let the Judgment go by Default. ik 
l beg leave to mention ſomewhat of the 9 
tit or Proceſs in this Action; every Eject- 1 
nent did antiently begin with a Pcxe as in 
teſpaſs, the Ejectment indeed being but a 
pecies of Treſpaſs, for the Ouſting of any 
V erſon of his Term, comes properly under 
gat Denomination, and therefore the Ori- 
Winal was a Pone in this Form: - 4 
Rex vic Salutem fi A. B. fecerit te ſecurum 
WF clamore [uo proſe uendy tunc pore per vadios 
W /afvos plegios 5. nuperdo L. Gen. ita quod 
tcoram Juſt noſtris apud Weſtm' (tali die 
lenſurus quare Li O Armis Mamerium 
. quod prefat T. dimiſit A. ad terminum 
uw nondum preteriit intravit & ipſum a 
2 ſua predict ejecit & alia enormia et .. , NV 
tulit ad grave damnum, Cc. | = 
The Old Writ runs thus 
Intravit & Bona & Catalla ejuſdem A. ad New N. 
ſalentiam 10s. in eodem Manerio inventa Brev. M. 
it O aſportavit ipſumg a firma, Ge ß. 
as 0 
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Reg. 'The Form of this Writ ſeems to have 
Brev. been taken from the Axe, which ſays, 
196. Fucias tenementum illud reſeiſiri de catallis 
que in ipſo capta fuerint & ipſum tenementum 
cum catallis eſſe in pace ug ad prim aſſiſum, 
Oc. and the Reaſon why the Writs upon 
ſuch Diſſeiſins and Oulters ran for Goods and 
Chattels as well as the Lands, was, becauſe 
antiently ſuch Diſſeiſins were made by Vio- 
tence, the Diſſeiſors not only taking away 
the Lands, but generally alſo the Stock that 
were upon them, and for removing ſuch 
forcible Intruſions of one Lord upon an- 
other, by the Power of the King was the 
Aſſize invented, and after the Model of that 

was the Ejectment framed. | 
Upon the old Writ the Regiſter has this 
Remark, that it can't be de bonis & catal- 
lis aſportatis, becauſe of ſuch Goods a Man 
ſhall have an Exigent, and in a Writ of 

Ejectment Diſtreſs infinite. 

But Judge Brown obſerves, that this Rule 
was ill taken; For true it is (ſays he) that 
in E'eftment Proceſs of Outlawry lies as well 
rid. Fitz as Diſtreſs infinite, and ſo is Fitz, Herbert: 
New Na- But however the Writ is good either with 
rura or without theſe Words, and the Reaſon is, 2 S. 
Brevin. becauſe a Man ſhall accommodate his Writ tore 
$06. Len- to the Nature of his Caſe ; and the Prece-W"e to 
ders. gents had appeared both * according ere 
the Ouſter had been with the taking away all ot 
of Chattels or not; but the Affe has alWÞ"Plair 
ways the Clauſe de Catallis, becauſe they're is 
' recovered Damages in the A{ſize for te th 
Meſne Profits, which was one of the Pointiidray 
WM com 
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,mplained of in that Writ, and the old 
rm has always been kept invariable in 


at Action: But an Ejeciment is not a pro- 
i r Action for the Meſue Profits, though it 
ny comprehend. the Chattels that were 
| Wien in the very Ouſter, becauſe-it was 
1 Peer laid with a Continuando, as in an 
Aion of Treſpaſs for the Recovery of M:ſne 
. Wrefits, and therefore could not compre- 
y end the Meſne Profits that were taken 
ring the whole Oulter, ſince every Act is 
» Wncw T reſpaſs ; but the Aſſize puniſhes the 
„ hole Diſſeiſin, by giving commenſurate 
e mages from the firſt Act till the Time of 
at be Action brought as one intire Diſſeiſin. 


And here I ſhall conſider only the Proceſs, 


is Wot having room in this little Trreariſe to in- 


. t all I would fay on this Title Ejeci- 


g to Modern Proceedings, is only conſi- 
rable in a Writ of Error. The Writ it- 
h like all other Writs of Treſpaſs, is an 
tachment, and the Forms of Attachments 
nin the ſame Words, Pone per vadios & 
vos plegios, Fc, Whereas, in other perſonal 
tions, they began with the Writ in nature 
a Summons, commanding the Party to 


ne to an Attachment ; the Reaſon of the 
ference is this, becauſe in this Writ, and 
all other Caſes of Treſpaſs, the Party 
Mnplains of a Breach of the Peace, whereon 
ere is a Fine to the King, therefore they 
e the Party no Warning, leſt he ſhould 


Plaintiff 


unt, and the Form of the Writ, accord- 


tore the thing in demand, before they 


draw himſelf 3 Debt, ſince the 
| | I 2 
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Plaintiff has truſted the Defendant Originall 
tis but reaſonable he ſhould give him Creg 
ſo much longer till he is ſummoned to aff 


| 8 in Treſpaſs there was a Capi 
F on the Perſon, becauſe of the King's Fin 
> which was generally uſed as the ſecond Prof 


ceſs, and therefore the firſt was upon h 


it 


W * Goods; whereas, in other perſonal A&ioni; 
* . f he whole Proceſs at Common Law was d | 
+: the Goods only. 


x 


Upon this Attachment the Sheriff, ö 

turned Pledges de proiſequand? in behalf 

tthe Plaintiff, and Pledges for Appearance I, 

behalf of the Defendant, and theſe v in 
twofold, either proper Perſons who unde 

took his Appearance, or elſe attached a 

Goods which were forfeited on his Non- i 

pearance. In the former Caſe, Pledges fi 5 

the Plaintiff were taken by theſe Word 

the Writ, Si A fecerit te ſecurum de Clan 

Juo 1 in the latter Pledges fort. 

Defendant were by theſe Words in the Meet 

Pene B. per vad & Salu' Pleg', and bf : 

was in an Aſſize, where are the ſame Woſe h 

in the Writ. Upon which ſee the Sheriſhne 

Return in the Commentaries. ifs 

F. N. ;. The ſecond Step in this Action was eith;;1 

200. by Capias or Diſtreſs infinite, the Dili. 

New N. was the Proceſs of the Party, and the C i 

Brey. ob. was the Proceſs of the King; for in alle, 

| ſonal Actions oy proceeded by Summit B. 

Attachment, and Diſtreſs infinite: In all te. 

minal Proſecutions, and in all Proſecutih the 


for Fines for the King, they proceeded on! 
| | 9 ap | 
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ias : But in Treſpaſs, where the King | ; 
wired his Fine for the Plaintiff 's Proſecu- 1 
n, the Plaintiff took hold of the King's 0 
eeſßs to oblige the Party to appear. 
r the Party was attached by Goods or F. N. B. 
Nes and did not appear, the Diſtringas pz. Brit. 
el Gut upon all his Goods and Lands to. 
pel him to appear, which was called the $526 
3 Diſtreſs, or Diſtreſs infinite; but M 
> Sherift returned nil upon the Poe, theg 
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. 


* 
4 
- 
U 3 wh * 0 
; - 
% « v6 
19 4 
* P 
4 » 
* 
4 * 
— 
: 
” 


4 


» ve 
1 
47 * 


proceeded to Capias and Outlau wy * 
| the reaſon was, becauſe it appeared'By $49 - 

W& Sheriff's Return, that the Defendant | 

nothing whereby he could be compelled. 

appear, and the Defendant had a Re- 

ch if the Sheriff did not actually ſerve the 

ahment; becauſe the Trial of Service of 

h Attachments was by Examination of 

Sherift*'s Officers, and the Plea of not 

2 attach'd by fifteen Jurors, was always 

dby their Examination, and therefore Br. At- 

re was no falſe Return againſt the Officer tachment 

returning a Ni; and the rather, be-. 12, 17, 

ſe the Party was little, if at all, prejudic'd, 18. 9 Co. 

e he was diſcharged from _ Arreſt by 31 

ing a proper Appearance; hence it came goth o. 

. Wis, that the Capias at length iſſued -—_ | 

uo firſt Proceſs without any Ny returned 

the one, and ſo when the Capias was 

nin Account by the Statute of Mar le- 

, which was given to the Lords when | | 

 Bailiffs ' had nothing to anſwer, they 2 Inſ.143; 

returned Nil on the Summons, and 144. | 

the Capius iſſued ; but for the former 

on the Capias afterwards iflued in Ac- 

FE H 3 count 
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count as the firſt Proceſs, and fo in Debt 
which was in the Similitude of Account by 
that Statute. | 525 
If in Ejectment it be ſaid that the Deſen- 
dant was ſummoned to anſwer, and nor at- 
tached, the Declaration is ill upon a De- 
murrer, but after a Verdict and Writ of Er-! 
ror brought, if no Original be found, where- ; 
| by it appears there was a. vicious Proceeding 
by Summons, it's aided by the Statute © 
FJFeofails of the 18 Eliz. c. 14. which makes 
the Proceedings good after Verdict, tho? the 
Original be wanting, and tho', if there had 
been a vicious Original upon the File, it had 
been Error, yet, while there is no Original 
upon the File, it is helped by that Statute 
and they'll intend that there was a good 
Original which is loſt, and that the Cler « 
had miſrecited ſuch good Original. 
I come now to the Modern Proceſs in thi 
Action, and now, it is not uſual to make 
out a Capias againſt the Pofſeſſor upon 2 
Ejeitmeut delivered, as i was of Old, whe 
Men were oulted of Terms for Years, buf 
they deliver a Declaration to the Tenant i 
Poſleſſion in the Name of the caſual E; ef 
in this Manner, with a Notice in the caſual 
Ejefor's Name. VNNVà 
J. D. you may perceive by this Declara 
tion that I am ſued as caſual Ejettor fo 
the Lands and Tenements within ſpecit:e« 
in your Poſſeſſion; (whereunto I claim na 
Title) Ido therefore hereby give you timel 
Notice, that unleſs you appear and defeny 
your Title this next Term, I will 2 
FE ud 


ye 4 ow as ay WW” VI" c_ rn... ws. Ah a e ß 


8 
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Judament to paſs againſt me by Default, 
whereby you will be turned out of Poſſeſ- 
{ion ; your loving Friend A. B. 29. Decemb. 
. 1 | 
oy The Service of this Declaration, before V. the A 


wi the late Act of Parliament, muſt have beenof 4 K- G. 
made either to the Tenant himlelf, or to2- 


- his Wiſe, and not to any of his Children or 
| Servants, and the reaſon was, becauſe the Te- 


of nant, by having explain'd to him what was 
of the Meaning of the Declaration, had ſufficient 
Warning to deſend himſelf, and this the 
Court did not think reaſonable ſhould come 
at ſecond hand to the Tenant, unleſs from 
the Wife, who is preſumed to be equal'y 
concerned in point of Intereſt, and in that 
it ditters from a Summons, which might be 
either delivered to the Tenant, or upon 
the Land by the Sherift's coming upon the 
Land, and ſummoning the Party to appcar 
by ſetting up a white Wand, which antient- 
ly was a Mark that the Land was claimed 
by others. 1 | 
Aſte this Declaration delivered, the 
Plaintiff's Attorney was obliged to make 
Oath that he delivered to J. D. Tenant in 
Poſteſſion of the Premiſes in Queſtion a true 
Copy of the annexed Declaration, with the 
beforementioned Indorſement or Superſcrip- 
tion thereon, which ſaid Indorſement, Ge. 
the Deponent did then read to the ſaid 
J Di. and acquainted him with the Contents 
thereof. | 3 
This Affidavit was to be poſitive, that Lilly P 
J. D was Tenant in Poſleſſion, or that the R. 499. 
| __ De- 5 


Aſſizes to diſtinguiſh by Proof what Tene- 
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| Defendant acknowledged himſelf to be fo, | 
becauſe no Man ſhould be turned out of Pof- . 


ſeffion without a poſitive Affidavit, on which 
he might charge the Defendant with Perjury. 

Upon this Affidavit they moved for Judg- 
ment againſt the caſual] Ejector, which was 
granted, unleſs the Defendant in due Time 
entered into the Common Rule; and the 
Declaration againſt the caſua! Ejector ought 


to be delivered before the Eſſoin Day of the 
I Ifluable Term, when the Cauſe is deſigned 
p be tried; and it hath been adjudged that 
bp Cr there ought to be a Latitat ſued out againſt 


2 * we 
* 


*the* caſual Ejector and Common Bail filed, 


otherwiſe the Judgment may be ſet aſide on 
Motion, 2 Show. 249. Boucher and Freind. 
The Rule in the Common-Pleas may be 
ſeen amongſt the Proceedings in the m- 
mon-Pleas, and the Rule in the King's- 
Bench is as herein before-mentioned- | 
'Theſe Rules being made by Aſſent of 
Parties, an Attachment lies for Non- perfor- 


mance of them, as for. all other Rules of 


Court that are diſobeyed, and this is all the 
Remedy which the Purties on both Sides 
have for their Coſts, that J. H. who claims 
Title, Cc. and if there be ſeveral Perſons 
that claim Title, the Rule may be drawn 
generally or particularly, generally that 7. 


H. who claims Title to the Premiſes in 


Queſtion in his Poſſeſſion, ſhould be ad- 
mitted Deſendant for ſuch Meſſuages, and 
this puts a Neceſſity on the Flaintift at the 


ments are in each Defendant's Poſſeſſion, 


beca uſe 
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becauſe by the Rule he is to confeſs Leaſe, 
Entry, and Ouſter, oniy for the Lands in 
his Poſſeſſion ; and if the Plaintiff can't 
diſtinguiſh by Proof what Tenements are in 
each Defendant's Poſſeſſion, he can have 
no Verdict againſt him, and conſequently 
no. Fudgment. * 

Or the Rule may be drawn ſpecially, that Lilly N. 
J. H. who claims Title to ſuch Lands, ex- R. 497. 
preſſing them particularly, ſhould be admit- 1 Keb. 
ted Defendant, and that ſuperſedes the Ne- 677 
ceſſity of Proof that the Lands, are in his. 5 
Poſſeſſion; and if the Defendant's. Attorney , 
will not give a Note of the Particulars of the 5 
Land for which he was admitted Defendant, 
the Plaintiff may ſummon him before a: 
Judge, who will order the Rule thus ſpe- 
cially to be drawn up, in. caſe the Party in 
Poſleſſion will admit himſelf to be Defen- 
_ dant ; but becauſe the Defendant's Attor- 
ney is to draw up the Rule, it being entred 
into by his Conſent, it's often drawn. u bp 
general Terms, which puts the Plainti 
his Proof at the Aſſizes, for tho'the Rule 
for Judgment againſt the caſaul Ejector he 
drawn up by the Plaintiff, yet. that is only 
for Judgment againſt ſuch. Ejector, in ale Lily, By 
the Tenant in . Poſſeſſion. does not entef R. 499. 
into the common Rule by a limited, Time, 
which puts it upon the Defendafit to. 
draw up the common Rule, who is to draw 
it up, and leave it at +0 ths Pal 8 Chamber, 
and give Notice of it to aa 5 At 
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the Deſendants, there was conſequently no 
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No Perſon is admitted to defend in Eje&t- 
ment unleſs he be Tenant in Poſſeſſion, or 
hath been in Poſſeſſion, or receives the 
Rent; becauſe it's an A& of Champerty for 
any. Perſon to interpoſe, to cover the Poſ- 
ſeſſion with his Title; and if the Party would 
make any Perſon Defendant with another 
who was not concerned in the Poſſeſſion of 
the Tenements, this was a Miſchief at Com- 
mon Law, becauſe recovering againſt one of 


Remedy for the Stranger for his Coſts, but 
that is remedied by 8 and 9 Vill. 3. c. 1o. 
whereby Coſts are given to ſuch Stranger 
who is made Defendant, unleſs the judge 
certifies immediately on the Trial that the 
Plaintiff had a probable Cauſe for making 


ſuch Stranger Defendant. 


nal, unlefs it be after a Verdict, when it is 
helped by the Statute.  - | 


The Rule in the Common-Pleas is, that 


he ſhall forthwith appear, put in common 
Bail, and receive a Declaration, this ſuper- 
ſedes the Neceſſity of an original Writ, be- 
cauſe the Tenant is to appear, and receive 


a Declaration, and therefore can't take an 


Advaritage for want of an Original, unle 
in a Writ of Error, but when a Writ of 
Error is brought, they muſt file an Origi- 


As in the Common-Pleas there is no need 
of an Original, fo in the Xing*s-Bench there 


s no need of a Latitat, or Bill of Ejetment, | 

but the Party muſt file a Bill of Ejectment, 
| beſides the Plea Roll, in cafe a Writ of Er- 
or be brought before the Errors are aſſigned, 


tho, 
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tho' he muſt file Bail before he can pro- 
ceed ; the Reaſon of which is, that the 
Court has no Authority to proceed in Eject- 


ments by Bill, unleſs the Defendant be in 
Cuſtody ; therefore Bail by the Rule is or- 


dered to be filed, that the Court may have 


Authority to proceed, but they don't file a 
Bill in the Office againſt ſuch a Perſon as a Pri- 


ſoner of the Court, ſuggeſting he is delivered 


to Bail, becauſe he is bound by the Rule to 
receive a. Declaration, and ſo they need 


only make up the Plea-roll, until a Writ of 


Error be brought, and then they muſt file 
their Bill of Ejectment, becauſe in the Writ 


of Error no Notice is taken of the Rule, 


and therefore a Bill muſt be filed againſt- 


the Perſon, as the Priſoner of the Court, 
that a proper Perſon. privileged may ap- 


pear to the ſuperior Juriſdiction, and a 
proper Suit commenced againſt him. 

But in the King's-Bench they may pro- 
ceed by Original, as well as by Bill, becauſe: 


in like Manner as they may proceed againſt: 


any Perſon privileged or bailed by the: 
Court ; ſo alſo they may kave an Original: 
in this Court, becauſe it is an Action of 
Treſpaſs, which is originally cognizable in 
this Court, it being a criminal Cauſe, for 
which there is a Fine due to the King, and: 
then there is a Declaration delivered as in: 
the Common-Pleas, that the Defendant was 
attached to anſwer, Cc. | | 

And there is this Benefit in proceeding: 
by Original in the King's-Bench, that there: 


is no Writ of Error but in Parliament, and? 


H. 6 


x56 


of Privilege relating to the Priſoners of their 


"he Artonners 
therefore the Writ of Error can't be allowed 


but in the Intervals of Parliament; and the 
Reaſon is, becauſe no Writ of Error lay out 


of the Court in which the King was ſup- 
poſed to reſide in Perſon, but the Legiſla- 
ture and the King were ſuppoſed to reſide 
in the Court where criminal Offences were 
puniſhed, becauſe it was Part of that high 
Office to preſerve the publick Peace by 
Animadverfions on ſuch Offenders; and 
when the Court of King Bench had ac- 
quired a Juriſdiction in civil Cauſes by way 


own Court, it became neceſſary, that Sub- 


jects ſhould not be diſappointed of their 


Writ of Error, either by the not ſitting of 


— Parliament, or by their being employed in 
Publick Buſineſs when they did fit, and 
therefore the Statute ofthe 2 liz · c. 8. gave 


2 Writ of Error in the Exchequer-Chamber 
in civil Actions, among which are Eject- 
ments, but it excepts the Caſe where the 
King is Party, and the King is ſuppoſed to 


be Party in all Actions which puniſh Tref- 


paſles in a criminal Manner, as the Eject- 


ment is when it commences by original 
Writ, returnable in the King -Bench, and 


therefore there lies no Writ of Error but in 
Parliament on a Judgment given in Banco Reg. 


1 


upon an Original. 


Feormerly, in the 17th Year of Car. 2. the 


againſt the 
cate that a Latitat was taken out, iy 


Court publiſhed a Rule, that they woutd 
not. allow any Perfon to take Judgment 
al Ejector without a Certifi- 
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filed, becauſe the Court had no Authority. 


to proceed without the Defendant appear'd 


to be a Priſoner of the Court, unleſs by way 
of Original ; but now ſuch Motion' is granted 
without a Certificate, becauſe its ſufficient 
if the Bail be filed, for a caſual Ejector after 
the Rule drawn up, but Bail mult be filed 
for the caſual Ejector, before you can oblige 


the Tenant in Poſſeſſion to accept the De- 
claration, ſince there is no Cauſe in Court 


againſt the caſual Ejector, in whoſe Place the 
Tenant in Poſſeſſion comes till Bail is filed 
againſt him, and therefore he is not obliged 


to accept a Declaration or to confeſs Leafe, 
Entry, and Ouſter at the Aſſizes, till Bail 
be filed. and if no ſuch Bail be filed by the 
caſual Ejector, and the Plaintitt goes to trial 
againſt the Tenant in Poſſeſhon, the Court 
will ſet afide any Judgment given againſt 


the caſual Ejecor ; but if no Bail be filed in, 
Ejectment, and a Writ of Error be brought, 
and it appears by the Attorney's Bocks, 
that the Attorney had his Fee to file Bail, 
and the Attorney was dead, there the Court 


ordered Bail to be filed nunc pro tunc, that 


- no-Error might appear upon Record, be- 
cauſe as it was on the Part of the Defendant 
to file Bail, therefore he ſhall not be allowed 
to take Advantage of his own Error, and 
tho' the Plaintiff proceeded without any Bail 
filed by the Defendant, yet ſince the De- 
fendant's Attorney had his Fee to file ſuch 
Bail, and as there was no proper Remedy 
- againſt the Defendant, becauſe he. had given 
the Fee; nor againſt the Attorney, * 
I ae 


wor Ee. | 
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tiff might have no Miſchief. 

But there is no Neceſſity for a Latitat, 
becauſe if the caſual Ejector files common 
Bail, he admits himſelf a Priſoner of the 
Court, for being admitted out to bail, im- 
plies he was once a Priſoner, . and whether 
he came into Court regularly by Latitat, or 
not, yet the judgment is not ccram nun 
Judice. | 

If the caſual Ejector accepts the Decla- 
ration, pleads, ' and thereby Judgment is. 
given againſt him, the ſame is recorded; 
and it appears thereby, that he has taken a 


Declaration, as a privileged Perſon, ſo if 
the Tenant in Poſſeſſion makes himſelf De- 


ſendant, and accepts a Declaration, he muſt 


file common Bail according to the Rule, 


but there is no need of a Latitat, becauſe 
the Latitat is no Part of the Record; ſince 
by filing common Bail, he acknowledges 
himfelf to be a privileg'd Perſon, and then 
the Suit has as good a Commencement as it 
_ a Beginning from the Bill. If a Part 
oes not come to the Aſſizes, and confe 
Leaſe, Entry, and Oulter, according to the 


Rule, when be has accepted the Declaration, 


he can have no Writ of Error, becauſe he is 
no Farty to the Record againſt the caſual: 
Ejector, and conſequently can have no Writ 
of Error thereon ; and if upon the Declara- 
tion delivered to him, the Tlaintiff is ron. 
Pros'd, yet the Defendant has not any Judg- 
ment thereon, to be corrected in a Writ of. 
| = 


he was dead; therefore it became the Juſlice | 
of the Court to ſet it right, that the Lain- 
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Error, but the Judgment is againſt the caſual 
Ejector upon the other Record, becauſe of the 
Words, Et ſuper triationem exitus cignovit 
Dimiſſionem intrationem & actualem Ejec- 
ionem, Oc. 1 | FR) | 

Note, * againſt the caſual i Keb. 
Ejector can't be enter'd till the Paſtea be 249. Sir. 
returned, which is endorſed, that the Non- H. Mid- 
ſuit was for want of conſeſſing Leaſe, Entry, $eton's 
and Ouſter, for it does not appear that the e. 
Deſendant has not complied with the Rule, 
till after the Aſſizes, at which the Cauſe was 
to have been tried, and therefore the — 
ment can't. be enter'd till the next Term 
after ſuch Aſſizes. 7 55 | 

If the Cauſe be adjourned for Difhculty, : 
into the Exchequer Chamber, ſince the 
Court itſelf delays the Plaintiff, they will 
upon a Rule delivered to the Deſendant, 
to ſhew Cauſe to the contrary, enlarge the 


good Cauſe to the contrary, becauſe the 
Defendant having enter'd into a; Rule to. 
confeſs a Leaſe, without mentioning the 
Term, it muſt be underſtood to be ſuch a 
Leaſe, as is adapted for the Trial of the 
Plaintiffs Title, e ſince the Deſen- 
dant by coming into the Room of the caſual 
'Ejector, had delay d the Plaintiff from getting 
the Poſſeſſion; for tho' it may be ſaid to be 
the Plaintiff's Fault fer not delivering a De- 
claration of a Term large enough, whereon 

to. get 8 yet ſince the Defendant 
delays him by the Permiſſion of the Court, 

it is not fit the Original Shortneſs of the 
Term ſhould turn to his Prejudice, Ys 


160 
Salk. 257. But this Caſe is ſaid in Salk. to. be done 
by Conſent of Parties, that is, that the Court 


=o Vent. 


37 


2 Vent. 
195. 4+ 


de ATTORNEY'S 


would not take farther Time to adjourn, 
and deliberate where the Term was near 


ſpent, unleſs the Parties would conſent ' to. 


enlarge it, even where the Parties were 


hung up by an Injunction from the Court 


of Chancery, the Court refus'd to enlarge 


the Term without the Conſent of the Par- 


ties, becauſe that would be to eraſe and alter 


the Record of the Plaintiff's Declaration, 


which they will not do without Conſent. 


The Court hath changed the Plaintiff * 
Ejectment after the Declaration delivered, 


and hath enlarged the Term, where the 
Cauſe hath been long in Agitation, and 
2 entered againſt the Plaintiff aſter 
e is dead. 5 Mod. 333. — ? 

In Ejectment, where there are divers De- 
fendants for the ſame Premiſes, and one 
appears, and conſeſſes Leaſe, Entry, and the 
other does not, the Plaintiff can't proceed 
againſt the reſt; but he muſt be nonſuited, 
becauſe both the Deſendants not admitting 
the Demiſe, and the Plaintiff not proving 
an actual Entry and Demiſe, he can't main- 


tain his Declaration, but if there appear'd 


any Covin between ſuch Perſons not appear- 
ing, and the Leſſor of the. Plaintift; the. 
Court will ſtop the Judgment againſt the 
caſual Ejector for their Parts that did not 
confeſs Leaſe, &c. becauſe a Declaration was 
delivered to each of them for their reſpective 
Parts, and therefore: where one- does not 


Pay Obedience to the Rule, the Plaintiff has 


— — — 
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ee againſt the Ejector for his part 
only. 8585 

And whete there are ſeveral Defendants, 
to whom the Plaintift delivers De larations, 
that are ſeverally concerned in Intereſt, and 
the Plaintift moves to join them all in one 

Declaration, yet the Court will not do it, 
but the Plaintift mult deliver ſeveral Decla- 
rations to each of them, becauſe each De- 
fendant mult have a Remedy for his Coſts, 
which he could not have, if they were joined 
in a Declaration, and the Plaintiff prevailed | 
cnly againſt one of them, and by this means, Keb 
the Plaintiff might have a Tenant of his 324. Gs 
own, Defendant, with others, in order to“ 
ſave the Colts. ©: IT Ree Ba 
The Plaintiff in Eje&ment, tho” he is but 
nominal, yet if he be not found, or if he be 
not able to pay the Coſts, the Attorney or 
Sollicitor is liable, or may be committed 
until he pay the Coſts, or produce a Plaintitf 
that is able to pay them; Honloe, Peters 
and Bucks. 6 Mod 3og. 2 Lev. 66. 25 
If the Plaintiff in Ejectment, who is but 
nominal, dies, yet the Action ſhall not abate, 3 Keb. 
becauſe if there be any other Fer ſon of the 772. 
ſame Name, the Court will intend him to 
be the Perſon mentioned in the Declaration, 
becauſe. he is only nominal; and therefore 
while there is any Perſon of the Name 
living, the Leſſor of the Plaintiff, who is 
only concerned in the Intereſt, may proceed 
ian the Sur... F MES Fe 
But if the nominal Plaintiff releaſes to one grownl. 
of the Tenants, in Poſſeſſion, Who is _—_ 23 ro © 
IRR 44.7 | e-133. 
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Defendant, ſuch Releafe is a good Bar, 
becauſe the Plaint iff can't recover againſt his 
own Releaſe, ſince he is Pla intiff on Record; 
but Huære, if ſuch Releaſe were pleaded, 
whether the Court would not permit the 

Salk. 260 Leſor of the Plaintiff, to change the Name 
of ſuch nominal Plaintiff? For his Releaſe is 
faid to be a Contempt. : | 

The Confetfion of Leaſe, Entry, and 
Ouſter, is not a Confeſſion of any Entry 
; S_ ſufficient to make out the Plaintift s Title; 
— here an Entry is neceſſary thereunto, as if 
1 Mod. 10. an Entry was neceſſary to avoid a Fine, and 
1 Vent. by GG J. Holt, on to take Advantage of a 
42.& 332. Condition broken, but C. I. Hales allow'd' 
3 Keb. that the Conſeſſion of ſuch Entry, was Evi- 
218. dence of an Entry, if the contrary did not 
3 Vent. appear, as if the Ejectments were delivered 
243. within the Time preſcribed by the Statute, 
Salk. to avoid a Fine ; but this now is totally diſ- 


246. allowed, and an actual Entry muſt be proved, 


where it is neceſſary to compleat the Plain- 
tiff's Title. 1/2. Becauſe the Deſendant is 
compellable by the Court to confeſs Leaſe, 
Entry, Cc. and to make that a Proof, that 
there was an actual Entry, which was extorted 
from the Defendant and upon that Preſump- 
tion, to turn the Defendant to prove the 
contrary, were to compel the Defendant to 
the Proof of a Negative, which in all Caſes is 
difficult, and in ſome, impoſſible to be done. 
Beſides the Words of the Rule are, that 
the Defendant ſhall confeſs Leaſe, Qc. and 
inſiſt ſuper Titulum tantum, and therefore 
the Intention of the Court, was, that the 
. Tenant 
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Tenant in Poſſeſſion ſhould inſiſt upon every 


Thing that was neceſſary for the Defence 
of his own Title, and ſuch is the Denial 
of the Plaintiff's Entry, in eſtabliſhing his 
own Title, and therefore it is a Point that 
by the Rule he may inſiſt upon, notwith- 
ſtanding ſuch Confeſſion. : 


If A. lets to B. and B. to C. to try the 
Title, the Confeſſion of Leaſe, Tc. extends; vent. 
only to the Leaſe, made to C. and not to248. 2 
that made to B. becauſe the Confeſſion by Keb. 
the Rule extends only to the Leaſe made to 218. 


try the Title, and not to the Leaſe, which 
is part of the Title of the Leſſor of the 


Plaintiff, and Hale admitted this, when he 


ruled the Entry to be confeſſed by the for- 


mal Confeſſion of Leaſe, Oc. for he thought 
that where an Entry was confeſſed, and a 
Leaſe, as tho' it had been made upon the 


Land, that 8 Claim was confeſſed to 
the Fee- ſimple oft 
feſſion of Entry to let, he underſtood to 
be a Confeſſion of a Claim of the Fee- ſimple, 
becauſe, otherwiſe, he could not have Power. 
to demiſe, which is confeſt by the Rule, but 
notwithſtanding in this Caſe, the Leaſe, in 
order to try the Title, beiag a diſtinct Leaſe 
from that, by which the Leſſor of the blain- 
tiff claims, he held, that, muſt be proved. 
My L. C. ]. Hales, when he held that the 


Entry was ſufficiently conſeſſed by the Rule, 


ſaid, that otherwiſe an Entry would be neceſ- 
ſary. to be proved on every Dilleizin, and 


indeed before this new Rule, an Entry was 


neceilary, in order to give the Plaintiff Lower 
tO. 
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e Land itſelf; for a Con- 
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to make a Leaſe, but after that, it was other- 
| wiſe, becauſe an Entry did not make 
part of the Flaintift's Title, where the 
Leſſor of the Plaintiff is diſſeized for he had 
a compleat Title before the Diileiziti. which 
was that Injury done to him, and ſhould hav? 
recovered Damages inan Aſfrefroth,che fit! 
AR of Dilleiving, ee ene 
ratio N Wn 


ment. was Witköut the Formal Prepazati 
an Entry, and. LeaſE_t6 bring the Cauſe*to® 
as ſudden a Trial, arid in às ſhort a Method, 
as had been formerly uſed in an Aſſize. 
Note, if a Man enters and delivers a De- 
claration in Behalf of the Leſſor of the Plain- 
tiff; this is no Entry to avoid a Fine, unleſs 
an expreſs Authority was given to enter for 
that Purpoſe, becauſe: the Entry muſt be 
purſuant to the Intention, and that was, to 
deliver a Declaration, in order to try the 
Plaintiff's Title, and not to make any Title 
to the Leſſor of the Plaintift. 
Aliter Judicium intretur pro defalt. pro Quer. 
From hence it is, that judgment is given 
againſt the caſual Ejector for want of confeſ- 
ſing Leaſe, Qc. at the Aſſizes; and if the 
Defendant does not enter into the Defence, 
and conſeſs Leaſe, Oc. he can't bring a Writ 
of Error to reverſe a Judgment, to which - 
he was not a Party, and if he brings ſuch 
Writ in the Name of the caſual Ejector, the 
caſual Ejector being a Friend to the Plain- 
tiff's Leiſor, may either releaſe the Errors, 
or upon a Motion for a non Proſ. the Court 
will order it to be entered; but in a Writ of 
Error from an inferior Court in the caſual + 
| | Ejector's 
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Ejector's Name, the Court will not enter a 
non Proj. tho' his Releaſe of Errors be ſhewn, 
becauſe they ought not to proceed in this 
compendious Way, by conſeſſing Leaſe, Oc. 
By the Words of the Rule antiently made, 
it appears that the original Practice in Banco Ante f. 
Regis, was, that upon conſeſſing Leaſe, Oc. o 
the Defendant paid no Colts for it. 2 
Thus the Words of the Rule differ'd from 
that of the Common-Pleas, which are, that 
the ſaid Defendant ſhall pay to the Plaintiff, 
his Coſts to be taxed by the Prothonotary 
_ thereon ; but in Banco Regis, the Rule only 
_ excuſed the Plaintiff from the Colts of the 
non Prof. in caſe the Defendant did not 
at the Aſſizes confeſs Leaſe, &c. and there- 
fore in 13 Car. 2. upon a Motion that the De- 
fendant ſhould pay Coſts for not confeſting 
Leaſe, Oc. it was denied, but afterwards the 
Rule came to be, that upon the Defendant's 
denying at the Aſſizes to confeſs Leaſe, Oc. 
the Rule for conſeſſing it ſhould be carried 
to the Maſter, who tax'd Colts upon it, L. p. R 
which Coſts were to be demanded of the De- o. 1 
ſendant, by ſome Perſon having Authority Keb. go:. 
from the Plaintift's Leſſor, for ſo doing, and Willf. G 
if the ſame were not paid, the Court, upon Hale. 
Affidavit and Motion, would grant anAttach- 
ment againſt the Defendant, for it is but Rs 
reaſonable, that when the Plaintiff is at 
Charges to bring his Witneſſes to a Trial, 
the Defendant that deprives him of the Be- 
nefit of that Trial, ſhould pay his Colts ; 
and the new Rule now runs, Et /i ſupertria- 
-pionens exitusillius prædictus A. recujabit per- Ante ya 
e ormare 
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Ejectment, and one dies after entring into 


S 
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formare iſtam regulam & querons ratione in- 


de nin proſequi poteſt breve ſuum tunc taxa- 
tio Cuſtagiorum ſuper hujus modi non proſecu- 
tiene ceſſabit & prædiclus A ſolverit talia 
Cuſtagia querenti qualia per Curiam Domini 
Regis hic taxabuntur & adjudicabuntur pro 
tal defectu ſuo in non performatione hujus 


regulæ & judicium intrabitur verſus eundem 


C. modo caſualem ejectorem per defaltum. Et 
ulteriusordinatum eſt, quod ſi veredictum red- 
ditum fuerit pro predict (the Nefendant) vel 
quod predict 3 non Pros foret prepter ali- 
82 aliam Cau ſam quam pro non C gnitione 

imiſſionis, c. and ſo to the End of the Rule 
So that it appears by the new Rule, that the 
Practice was altered in compliance with the 


Common-Pleas, that the whole Buſineſs of 
Ejectments might not run thro? that Court. 

If an Infant be Teuant in Poſſeſſion, and 
the Plaintiff obtains Judgment againſt the 
caſual Ejector for want of Confeſſion of 
Leaſe, Ce. and the Infant brings a Writ 


of Error in the Caſual Ejector's Name, and 
the Defendant in Error, ſets up a Releaſe 
from the caſual Ejector, upon making this 
out to be the Caſe of the Infant, on Motion 
on the Writ of Error, the Court' will not 
ſuffer ſuch a Releaſe to be pleaded in Bar to 


ſuch Error, becauſe there is no Latches to 


be imputed to the Infant, for want of Con- 
feſhon of Leaſe, ©c. and therefore here they 


renew the old Practice, to ſuffer the Defen- 


dant below, to carry on the Suit in the Ejec- 
tor's Name to the End. N 
If there be Baron and Feme Leſſor in 


the 
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the Rule, the ſurviving Perſon is liable to 
pay Coſts, becauſe Coſts are to be paid per 
Dim ſſorem quer and both of them are in 
the Leaſe. = | 
If a Stranger carries en a Suit in another's 
Name, who has a Title, and yet is ſo poor! Keb. 
that he can't pay Coſts; incaſe he fails, upon **7* 
Affidavit of this Matter, the Court will or- 
der ſuch Perſon, who carries on the Suit, to 
pay Coſts to the Deſendant. | 
If an Infant delivers a Declaration to ths 
Defendant, ſame Friend or Guardian muſt 
be ſet up as Plaintiff to anſwer the Defen- 
dant's Coſts. But if ſuch Perſon dies inſol- 
vent, ſo that the Defendant has no Remedy 
by this Rule, the Infant himſelf mult anſwer 
the Coſts, becauſe the Rule was enter'd into 
for the Infant's Benefit, and even Infants 
muſt not diſturb the Poſſeſſion of others by 
unlawſul Entries, without being puniſh'd 
with Colts. © | 
' Tfa Man has a Verdict in Ejectment, and Sid. 
Coſts taxed, and an Attachment iſſues for 379. 
non payment of the Coſts, the Defendant 
ſhall not have an Ejectment againſt the Plain- 
tiff. in the ſame Court, till he has paid 
Colts, but he may proceed in Ejectment in 
another Court, without Coſts paid; the 
Reaſon is, becauſe the ſame Court will ſee 
an Obedience paid to their Rules, before 
they will ſuffer the diſobedient Perſon to 
proceed in a Cauſe of the ſame kind, but 
another Court can't take Cogniſance of the 
Rules of a diſtin Court, but every Court 
can inforce Obedience to its own _ 
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I ſhall here take Notice in what Caſes they | giv 
muſt proceed in the old Method, and where | AC 
they could not have proper Remedies by pro- La' 

Salk. 255. ceeding in the modern Way by Confeſſion, | + 
Cc. and this, before the late Act of Parlia- | of 
ment, was in the following Caſes. At! 

Firſt, Where the Houſes, or Things, for | a l 
which theEje&tment was brought were empty, | car 

for in that Caſe no Declaration could be de- | De 
livered, or Affidavit made of the Delivery of | a p 
it, and then the Court could not proceed to | the 
grant Judgment againſt the caſual Ejector ; | the 
ard therefore they were forced to proceed the | no: 
old Way, by ſealing a Leaſe on the Land, | int 
and give Rules to plead; and when thoſe]Rules | tac 
for Eleading were out, they were to make an | to 
Affidavit of this whole Matter; and upon | pu 
ſuch Affidavit, the Court granted Judgment, | wh 
but there could be no Judgment àgainſt the | the 
caſual Ejector, without moving the Court, | Me 
tho' the Rules for pleading were out, becauſe | Sta 
the Court will not grant any Judgment | 
againſt the caſual Ejector, who is nly nomi- thi 
nal, without ſuch proper Affidavit; left, | rat 
">otherwiſe, a third Perſon ſhould be trick d Na 
out of his Poſſeſſion. | Co 
Rs; So if the Fenant in Poſſeſſion kept his | the 
a, R. p. Door ſhut, the beſt Way was to ſeal a Leaſe | the 
Mo. 101. on the Land as uſually, before theſe Rules | wt 
| were invented, but it ſeems in Caſe, that the | N⸗ 
Practice and Fraud of the Tenant had been | wt 
made appear to the Court by Affidavit, the | th 
Court would grant Judgment againſt the ca- | of 
ſual Ejector, ii, &c. for then the Fraud of | N- 

the Tenant ſuperſeded the Neceſſity of 

ls giving 
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y | giving Notice to him; but by the following 
re Act of Parliament it may be perceived the 
- | Law is alter'd therein. 

' Secondly, When a Corporation is - Leſſee 
1- | of the Plaintiff, they mult give a Letter of 

Attorney to ſome Perſon, to enter and ſeal 

xr | a Leaſe upon the Land; for a Corporation 

„can't make an Attorney, or Bailitt, but by 

>- | Deed, nor can they appear, but by making 

}f | a proper Perſon their Attorney by Deed; 

o | therefore they can't enter and demiſe upon 

the Land in Perſon, as natural Perſons can, 

e | norcan they ſubſtitute an Attorney, to enter | 
into a Rule for their Coſts, nor will an At- | 
s | tachment go againſt them for Diſobedience 

1 | to that Rule, and by Conſequence they are 0 
put to make an actual Leaſe upon the Land, — 
which Leaſe muſt try their Title, and then I 
the Attorney may proceed in the common 
, | Method, that is not alter'd by the ſaid 3 
>. 8 ” | 2 | | 
. If a Corporation be aggregate of man ; | 
they may ſet forth the Demiſe in the —— art I ng | 
ration, without mentioning the Chriſtian zin. 

| | Name of the Maſter or Wardens of the 
Corporation; but if the Coxporation be ſole, 

the Name of Baptiſm muſt be inſerted, as if 

the Demiſe be made by a Biſhop, becauſe | 
where the Corporation is aggregate, the I 
Name ſolely conſiſts in its Character, but | 
where ſole, it conſiſts totally in that Perſon, 41 
therefore you have no ſufficient Specification 
of that Perſon, without mentioning his — 
Name. A | 


I Thirdly, 


x Keb. 
795 : 


1 Keb. 
795,6. 


Cock. 


Cr. Car. 
82. 8. 


. 
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Thirdly, The third Caſe in. which the 
old Method is to be obſerved, is, where the 


' ſeveral Intereſts of the Leſſors of the Plain- 
tiff be not known, and there, it is a good 


Way to ſeal a Leaſe upon the Premiſes , left 
they ſhould fail in ſetting out in their De- 
clarations the ſeveral Intereſts which each 


Man paſſes ; and in that Caſe it is the beſt 


Way to proceed in the old manner, even 


now. 
Fourthly, Where the Proceedings are in 
an inferior Court, there they muſt proceed 
by 8 ſealing a Leaſe, becauſe they can't 
make Rules to confeſs Leaſe, c. inaſmuch 
as ſuch Courts have not an Authority to 
impriſon for Diſobedience to their Rules ; 
and the Reaſon is, the inferior Courts, 
having but a limited Authority, can't make 
any new Rules to bind Perſons that don't 


come in by proper Proceſs of ſuch Court; but 


the Courts above, having anunlimitedAutho- 
rity in everything within their Juriſdiction, 
ſhall bind any Perſon that conſents to their 
Rules; and therefore in ſuch inferior Courts 


the Leaſe is ſealed on the Land, and the 


Defendant tries the Title in the Name of the 
caſual Ejector, to ſave Expence. | 

If an Ejectment be brought in an inferior 
Court, and a Habeas Corpus be brought to 
remove it, and the Plaintiff in the Eject 
ment declares againſt the caſual Ejector, 


Herm. & there may be a Rule to confeſs Leaſe, Cc. 


as if he had originally declared in the Court 


s Above, and the Court will not grant a Pro- 


_.... 


Ce 


IH 
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If a Habeas Corpus be brought to remove 2 Keb. 
a Cauſe in Ejeckment out of an inferior 119. 
Court, and the Lands lie within their Juriſ- 
dition, and the Leſſor of the Plaintitt ſeals 
a Leaſe on the Premiſes, the Courts above 
will grant a Procedendo, becauſe the Title 
Jof. the Land is a local Matter, properly 
within the Juriſdiction of the Court below, 
where, if they proceed regularly, they ſhall 
not be prohibited; but if the Leſſor has 
not ſealed a Leaſe on the Premiles, they 
will not. | — 2 5 
But if the Lands do lie partly within the 2 Keb. 69. 
Cinque Ports, and partly without, the De- 
ſendant can't plead above the Juriſdiction of 
the Cinque Ports, for tho' the Land be local 
Matter, yet the Demiſe is tranſitory, and 
triable any where ; therefore, tho' the Plain 
tiff may lay his Action for that which lies 
within an inferior Juriſdiction in the Court 
below, if he takes proper Meaſures for that 
Purpoſe; yet if he will lay it above, ſince 
the Demiſe is tranſitory, the Defendant 
an't ſtop his Proceeding, becauſe the Courts 
above, for ſuch tranſitory Matters, have a 
proper Juriſdiction. 6h 1 
| It ſeems that if the Defendant in an in- M. 1. | 
ferior Court comes into a Rule to confeſs Car. B. R. | 
Leaſe, Oc. and the Cauſe be removed by Moore 5 
Habeas Corpus, and the Judge of the infe- 86. | 
| For Court grants an Attachment againſt the F 
Defendant for Diſobedience to the Rule, 1 Keb. : 
the ſuperior Court will grant an Attach- 785. 
nent againſt ſuch Judge for compelling Obe- . | 
lence $0 their * and thereby obſtrut- 
2 ing x 


. 


try the Title. 


Styles P was properly Maintainance. 


R. 165. 


. 
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ing the Buſineſs of the ſuperior Courts, 
{ince the Defendant is not bound by the 
Rule he entered into in the inferior Court, 
ſuch Rule being only the Practice of the 


ſuperior Courts. | 
I ſhall here ſhew the Manner of the 


old Way of proceeding in Eje&ment ; and 
that was, by ſealing a Leaſe on the Pre- 


miſes by the Party in Intereſt, who was to 


This at firſt was ruled to be no Maintain- 
ance, or within the Statute for buying of 
Titles, ſince the Leſſor demiſes on the Land, 
and ſo is. in Poſlefſicn, the Leaſe was made to 


Servants or Friends that could not be pre- 


ſumed to maintain or countenance the 
Action; but if it were ſealed to a great 
Man, who might maintain the Suit, this 


If a Man ſeals a Leaſe upon the Premiſes, 


he need not give Notice to the Party in In- 
tereſt, at the Time of his Entry, or ſealing 
ſuch Leaſe; but it is ſufficiens to give No- 
tice to the Tenant in Poſſeſſion afterwards 


where it was done, that being ſufficient 
Notice for the Party to make his Defence; 


Sty. Rep. 
468. Ray- 


and it is not neceſſary that the Plaintif 
ſhould give Notice of his Preparation, but 


# 


of his Trial. | 


By the antient Method, the Perſon,.that 
had Title of Entry, uſed to enter upon the 


ſeveral Parcels of the Land, and deliver 
Keb, Declarations in the Name of his own caſual 


705, 740. Ejector, who did actually enter on the Pre- 
mies to eject, but the. Court required Notice 
5 | — — K 
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to the Tenant in Poſſeſſion, that he might 


not be turned out without an Opportunity 


of making his Defence, and then ſuch Te- 


nant in Poſſeſſion uſed to move the Court, 


that as the Title of the Land belonged to 
him, he might defend in the caſual Ejector's 
Naine, which the Court upon an Aitdavit 
of that Matter uſed to grant, and that 
the Suit ſhould be carried on in the ca- 
ſual Ejector's Name, the Tenant in Pof- 
ſeſſion ſaving him harmleſs, and then the 
caſualEjector was not permitted to reicale 
Errors in Prejudice of the Tenant in Poſſeſ- 


ſion, ſince the Suit was carried on in his 


Name by Rule of Court, and the Proceſs 
for Coſts was taken out againſt the caſual 
Ejector, and he was obliged to put the Bond 
of the Tenant in Poſſeſſion in Suit, who 
undertook to ſave him harmleſs. _ 


173 
* 


In the old Way of proceeding in Eject- co. Lit. 
ment, if there were ſeveral Parcels of Land, 52. Palm. 
in the Poſſeſſion of ſeveral Perſons, the Way 402. 


was, to make ſeveral Leaſes, and to deliver 
ſeveral Declarations upon ſuch ſeveral Leaſes. 


to the Tenants in Poſleſſion, and that was 


abſolutely neceſſary when the Freehold was. 
in diſtinct Perſons; but where the Freehold 
was in the ſame Perſon, there the Difference 


.was, whether it was in the County, -or 
not; for where different Entries were ne- 


ceſlary, there were to be different Leaſes ; 
and before the late Act of Parliament, where 


there was one Diſſeiſor of Lands in one 
County, tho' he demiſed for Years, or at 
will, to ſeveral Fein, yet might enter 


upon 


174 


Digeſt. 
Feud. v. 


lib. 2. tit. a N 
* . and this Entry was of equal Notoriety with | 


Donarius the Feoffment, for as the Feoftment was 
antiently made upon the Land coram pari- 


441.2. 


allowed the Feoffment to be good, tho it 
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upon one of ſuch Leſſees in the Name of all, 


and make a Leaſe according to the old Me- 
thod, and comprehend them all therein ; 


and the Reaſon was, becauſe the Entry to 


diveſt Freeholds muſt be made according as 
the Freehold divides itſelf; and therefore, if 
the Diſſeiſor bad made a Leaſe for Liſe 
to three ſeveral Perſons, the Entry mutt 
have been ſeveral, and the Leaſes ſeveral 
alſo; but if one had diſſeized me of two 
Acres in the ſame County, and I entered 
into one, without ſaying in the Name-of 
both, ſuch Entry did not diveſt the Right ; 
and therefore where there were ſeveral 
Acres put in the ſame Declaration, and 
they make their Entry in the old Way, it 


mult have been in the Name of all the 


Acres named in ſuch Declaration, becauſe 
athęrrgife, the Entry being not interpreted 
by Words, the Act of Entry ſhouid go no 


farther than the loweſt Meaſure of Land 


into which he entered. 


To underſtand this, we muſt conſider, 
that the Entry was the ſame thing with the | 


Vindication or Calumnia in the Civil Law, 


bus, who ſubſcribed the feudal Inſtrument 
in hiis teſtibus ; ſo it ſeems the Entry was 
made upon the Land, and afterwards the 


Claim recorded in the Lord's Court, and 


hence called Clameum, vel Calumnium appo- 
nere, vel Advicare ; but afterwards they 


Was 


FK ˙ N —˙ A ö a th WP 


* 
* r 


try the Title of the Wife in the old Me- 
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was atteſted by Strangers out of the Land, and 


not made or recorded coram paribus, but the 
Manner of recording the Claim of Libertiesbe- 
fore the Juſtices in Eyre remained long after, - 
as appeared by the Regiſter, which ſeems to 
be a Continuance of the antient Practice ; 
but when the Feeoftment was not atteſted 
by the Parties in Cartis, yet they were at- 
teſted and tried by the Pares Comitatus, 
and therefore if the Land lay in two Coun- 
ties, the Entry muſt have been in each, be- 
cauſe the Atteſtation of both Facts, if con- 
troverted, mult have been tried by the Pares 
Comitatus. | 

I Husband and Wife make a Leaſe by In- 
denture, and in it make a Letter of Attor- Cr. Car. 
ney to ſeal and deliver it as their Deed to,165- Cr. 


the Leſſee upon the Land, and ſuch Leſſee, Ic $63 


in order to try the Title of the Land, de. Brow. 


dares, upon a Leaſe made by Husband and 
Wife, it is bad; but if there be a Neceſſity to * 


* 


thod, the Husband and Wife mult execute 


the Leaſe upon the Land, in their proper 


Perſons ;' becauſe the Wife, not being a pro- 
per Perſon by herſelf, cant't conſtitute an 


Attorney; but this Practice is ſunk by the 


| new Method, ſince by the Rule the Demiſe 


is confeſſed as ſuppoſed to be made on the 


Land. . 
The Act of Parliament that has been of- 
ten mentioned, which in ſeveral Inſtances 


hath alter'd of the Common r an Act 


paſs'd in the 4th of King George the Second, 
which is as follows: J s 
DTT . 
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the Leſſee ſhall ſu 
wered on ſuch Ejectment and Execution, 
without paying the Arrears and Coſts, and 
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Be it Enacted, That in caſe any Tenant 
for Life, or any Term of Years, er other Per- 


fon coming into the Poſſeſſion of Lands or Te- 
wements by Collufin with ſuch Tenant, ſhall ' 


wilfully hold over any Lands or Tenements 
after the Determination of ſuch Term or 

erms, and after Demand made, ur Ni- 
tice in Writing given, for delivering the 
P.ſſeſſion thereof by the Landlord, or Leſſor, 
the Perſon ſo holding cver ſhall pay double 
the yearly Value, and the Defendant in ſuch 
Action ſhall give Special Bail, and have no 
Relief in Equity. 

Iz all Cafes between Landlerd and Tenant, 
9 the twenty-fuurth of June, one thouſand 
even hundred aud thirty-one, when Half a 


' Year's Rent ſhall be in Arrear, the Land- 
ford, having a lawful Right to re-enter for 


1 may ferve a Declaration in 
Ejectment, without a formal Demand or 


Ke entry, or affix ſuch Declaration ou the 


Door of any demiſed Meſſuage, or notorions 
Place of the Lands, which ſhall be deemed 
a legal Service; and on Proof that half a 
Year's Rent was due befure the ſaid Decla- 


ration was ſerved, and no ſufficient Diſtreſs 


on the Premiſes, the Leſſor ſhall recover 
Fudement and Execution as fully as in caſe 
a formal Re-entry had been made; and if 

offer Judgment to be reco- 


without filing a Bill within fix Months after 


Execution, he er, be barred from all Re- 


lief in Lau or Equity, other than by _ 
| 0 


P PTE I oor ery Ss OE 


11 | vided he pay all 
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of Error, aud the Leſſor ſhall hold the 1 
Premiſes as diſcharged from ſuch Leaſe : But: 
not to bar the Right of any Mortgagee, pro- 
5 in Arrear, and Coſts,.. 
within fix Months after Judgment obtained, 
and perform all the Covenants of the Leſſee. 

If a Leſſee Rath within the Time afore- 
ſaid, file a Bill for Relief in Equity, no- 
Tajunttion is to be granted, unleſs he, with- 
in forty Days — — an Anſwer filed by the. 
Leſſor, ſhall depofit in Court the whole Rent 
| 72 Arrear, beſides Coſts, ſubject to the Decree 

of the Court ; and if the Leſſor ſhall actually 
enter into the Peſfſeſſron of the demiſel Pre- 
miſes; and the Leſſee on filing a Bill with-- 
in the Time limited, oatain a Decree in his 
Favour, the Leſſor is to be accountable cnly 
for the Profits really made of the 1 | 
during his Poſſeſfics thereof, and the Leſſee 
is t0 pay to the Leſſor ſo much Money as that 
fell f of the whole Rent in Ar rear, lefore 
he be reſtored to his former Puſſeſſzon. 

But if the Tenant, before the Trial, witt 
either tender to the Leſſor, or bring into 
Court, tle Rent in Arrear, together with 
Coſts, all further Proceedings ſball ceaſe ;. 
aud if the Leſſee be rclieved.in Equity, he 
ſhall enjoy the demiſed Premiſes, according 
to the Leaſe thcreof, without obtaining 4 
neu ono. BER <A, 

All Perſons, Bodies Politick and Corpo» 
rate, may have the like Remedy by Diſtreſs 
and Sale, in caſes of Rent-ſeck, Rents of 
Axe, and chief Rents, which have beers 
duly- paid for three Years, within twenty. 

N | Fears 
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Tears Before the firſt Day of the Parliament, | 4 
er ſhall be. hereafter created, as in caſe of pe 
Rent Feſerved upon Leaſe, _—_ fi 
4 any Leaſe ſhall be — ſurrendred, in I 
order to be renewed, |, a neu . Leaſe 
granted by the chief Landlord, it ſhall be as} ſi 
ood and valid, as j4 all the Vader Leaſes 
bad teen likewiſe ſurrendred, before the 
| taking ſuch new Leaſe; and all Perſ ns- 
veſted therewith, 2 be intitled to the 
Rents, and have the like Remedy for the Re- 
covery thereof, and the Under-Leſſees are to 
enjoy the demi ſed Premiſes as fully, as i 
the original Leaſes had been ftill continued; 
and the chief Landlord ſhall have the ſame 
Remedy for recovering his Rent, as, he would 
have tad, in caſe the reſpectiue Under-Leafes 
_ been renewed under ſuch new priucipal 
aſe. 5117 81 
his Af not to extend to Scotland. 


4 Habeas: Corpus to remove a Cau ſe out of 
_ the Sheriff's Court in London, returnable 
min the Court, is thus. | 


2 „ Ü—*·' nd NI ˙ Y.: - 


Srorge the Second, & c. to the Mayor, Al- 
dermen, and Sheriffs of the City of London, 
greeting: We command you (and every of 
Je ye have, under ſafe and ſecure Con- 

u&, the Body of C. D. who is ſaid to be de- 

- tained in our. Priſon under your, or one of your, 
 Cuſtodies, together with the Day and Cauſe of 
his being taken and detained (by whatſoever 
Name the ſaid C. be therein charged) before 
us at Mieſtminſter on Tueſday next after the 
Oct aus of St. Hilary, to anſwer ta A. B. in an 
| 5 Agion. | 


Action of Debt, and further to do and receive 


all and ſingular thoſe Things which our Court 


before us in this Caſe ſhall then and there con- 
ſider of, and have you there, at the ſame 
Time, this Writ. Witneſs Robert Raymond 
at Weſtminſter the 28th Day of November, in the 
ſixth Year of our Reigg. Nuts 

3.4 hw) af 5 Ventris. 


A Habeas Corpus to remove a Perſon from 4 
the Fleet Priſon to the King's-Bench, . 


George the Second, &c. to the Warden of 
our Priſon of the Fleet, greeting: We com- 
mand you, that you have the Body of 4. B. 
who is ſaid to be detained in our Priſon of the 
Fleer, under your Cuſtody, under ſafe and 


ſecure Conduct, together with the Day. and. 
Cauſe of his being taken and detained (by 
whatſoever Name the ſaid 4. B. may be 


charged in the ſame) before us at Weſftminſter- 
on the Oc fade of the Purification of the Bleſſed 


Virgin Mary, to anſwer to C. D. in an Action of 
Treſpaſs, and alſo to a Bill of the ſaid G. by 


him exhibiced againſt the ſaid 4. for a Debt of 
one hundred Pounds, according to the Cuſtom. 
of our Court before us, and further to do and 
to receive what our ſaid Court before us ſhall: 
in this Caſe then and there determine; and 
have you there, at the ſame Time, this Writ. 
Witneſs, &c. as before. 


4 Habeas Corpus on 4 Languidus in-Priſona: 


returned, i. e. that the Party is Sick in 
Priſon, 3 


George the Second, Ge. to the. Sheriff of: 


 Miduleſen, greeting; We command. von, that 
0 I.G. youa 
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you have the Body of 4. B. taken by you, and 
derained in our Priſon under your Cuſtody, 
altho' he be there Sick, (as by your Return, 


or by the Return of A. B. and C D. mention- 
ing the late Sheriff) late Sheriff of rhe ſaid 


County, ſent to us into our Court before us, 


it does manifeſtly appear before us, on Tueſ- 
day, next after the Morrow of the Purification of 
the Bleſſed Virgin Mary, to anſwer to C. D. of 
in an Action of Debt, or in an Action of Treſ- 
pals} (and then as in the former), or if it be 


to charge a Man in Execution, then ſay, To 


make SatisfaQion to C. D. for twenty Pounds, 
c. for his Damages which he hath ſuſtained, 
as. well by reaſon of the ſaid 4's not perform- 
ing certain Promiſes and Undertakings made 
by the ſaid A. to the ſaid C. at Weftminftcr afore- 
ſaid, in your County, as for his Expences and 
Coſts laid out by him about his Suit in that 
Cauſe, whereof tte ſaid 4. is convicted, as 


appears to us on Record; and further. to do 


and receive, as in the former. 


A Habeas Corpus to the Palace Court. 


George the Second, Cc. to the Judges of our 
Court of our Palace at Weſtminſter, and eyery 
of them, greeting : We command you, and' 
every of you, that you have before us at W:/t- 
minſter, under. your ſafe and ſecure Conduct, 
the Body of F. K. detained in our Priforr 


under your Cuſtody, (as we are informed) 


together with the Day and Cauſe of his being 
taken and detained, by whatſoever Name the 
faid' F. K. is reputed in the ſame, on Friday 


next after three Weeks from the Day, of Saint : 


Michgel, to anfwer to J. B. in an Adion of Treſ- 
pas, and alſo to a Bill of the ſaid & B. againſt 
ſaid F. K. for thirty - four Pounds upon 
. 2 Promules, 


e 
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Promiſes unperformed, to be exhibited accord- 


ing to the Cuſtom of our Court before us, 
and then and there to do and receive all and 
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ſingular thoſe Things which our ſaid Court 


before us ſhall then and there conſider of in 
this behalf; and have you there, at the ſame 
Time, this Writ. Witneſs, Ge. 


A Habeas Corpus on a Cepi. Corpus 


returned. 


George the Second, &c. to the Sheriff of Mid- 
aleſex, greeting: We command you, that you 
have before us the Body of C. D. taken by you, 
and in our Priſon detained under your Cuſtody, 
(you having charged yourſelf with him by your 
Return lately ſent into our Court before us) 
at Weflminfles, on Taeſday next after the 
Morrow of the Purification of the Bleſſed 


Virgin Mary, to anſwer to A, B. in an Action 
of Treſpaſs (or Debt) as the Caſe is, (then 2 


in the former.) 


. - A Habeas Corpus ad Teſtificandum. 
George the Second, e&&c. to R. M. Eſq; being 


the Marſhal of our Marſbalſea before us, greet- 


ing: We command you, that you have under 
ſafe and ſecure Conduct the Body of 4. B. who 


is ſaid to be detained in our Pri ſon under your 


Cuſtody, by whatſoever Name the ſaid A. may 


be Charged in the ſame Priſen, before our 


faithful and beleved Robert Lord Raymond, our 


Chief Juſtice, aſſigned to hold Pleas in our 


Court before us at Weſtminſter, in the great 
Hall of Pleas there, (on the Day of the Sit- 
tings) at eight of the Clook in the Forenoon 


of the ſame Day, there 10 teſtify the Truth, ö 
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to the beſt of his Knowledge, in a certain 
_ - Cauſe now depending in our Court beſore us, 
and then and there to be tried between C. D. 
Plaintiff, and E. F. Defendant, in an Action of 
Covenant, (or as the Caſe is) and then imme- 
diately after the ſaid 4. B. hath then and there 
iven his Evidence before the ſaid Chief 
uſtice to return him the ſaid 4. B. to the 
ſame Priſon, under the like ſafe and ſecure 
Conduct; and have you there, at the ſame 
Time, this Writ, Ge. | 


A Certiorari to remove an Attachment in 
| London. Wo 


George the Second, c. to the Mayor, Al- 
dermen, and Sheriffs. of the City of London, 
greeting: We wang deſirous, for certain 

Reaſons, that there ſhould be certified to us 
as well certain original Bills or Plaints levied. 
or affirmed before you, any, or either of you, 
againſt H. H. Citizen and Turner of your faid. 
City, at the Suit of S. A. in an Action of Debt, 
as alſo all Attachments made thereupon of t 


Money, Goods, or Chattels of the ſaid H. H. 


in the Hands of the ſaid S. or of any. 

other. Perſon or Perſons whatſoever in our 
Court before you, any, or either of you; we 

command you, that you certify to us on Tue/- 

day after the Morrow of the Purification of the 

Bleſſed Virgin Mary at Weſtminſter, all the ſaid 

Plaints and Attachments, with all Things 
touching the ſame, in as full and ample Man- 

ner as the ſame now remain in our Court be- 
fore you, together with this Writ, that we. 
may cauſe to be further done thereupon what 

mall appear to us of right ought to be done. 

Witnels, G6. A410 20:3Nilief 


- 4 like Certiorari returnable before a Judge 


| our Court before you, ſome, or one of yo 
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at his Chamber, 


Seorge, &c. to the Mayor, Aldermen, and 
Sheriffs of whe City of London, greeting: We. 
being deſirous, for certain Reaſons, that there 
ſhould be certified to us, as well a certain 
Plaint or Original Bill, levied or affirmed in 


u, 
againſt F. L. Executor of the laſt Will and 
Teſtament of S. D. deceaſed, at the Suit of 
F. S. in an Action of Debt, as alſo a certain At- 

tachment made thereon for forty Pounds in 
Money, as the Money of the ſaid S. D. at the 
Time of his Deceaſe, and attached in the 
Hands and Cuftody of F. C. do therefore com- 
mand you, and every of you, that immediate-- 
ly after the Receipt of this Writ, you ſend 
the ſaid Plaint, Original Bill and Attach- 
ment, together with all Things touching. 
the ſame, in as. full and ample Manner as 
they now remains before you, any, or ei- 
ther of you, before Sir Francis Page, Knight, 
* one of our Juſtices aſſigned to hold Pleas in 
our Court before us, at fis Chambers, ſituate 
in Serjeants- Inn in Fleet- Street, that he our ſaid. 1 
Juſtice may cauſe to be done in this Particular ; 
What ſhall appear to him of right ought to be 
done ; and Hes yon there, at the ſame Time, 
this Writ, Witrneſs, G. e 


4. Writ of Certiorari to the Court of the 
_» Mayor, &c. of the City of Exeter, is 
I 
an | Gurge che Second, Cr. to the Mayor and 

Bailiffs of our City of Exeter, and * of” 
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them in our Court at the Guildball there, 


preeting.: Whereas N. M. Executor of, Oc. 


ad lately in our ſaid Court of our ſaid City, 


according to the Cuſtom of the ſame 7 55 
impleaded one J. P. late of N. in the opnry | 
01 


of D. Gentleman and Alderman of the 


3 


City of Exeter, in an Action of Debt upon De- 


mand of one hundred Pounds, and thereupon, 
in our ſaid Court before you, obtained Judg- 


meat againſt the ſaid F. for the Recovery of 


the ſaid Debt; and we, for certain Reaſons, 


downs deſirous that the ſaid Record ſhould by 
you be certified to us, do therefore command 
you, that you ſend under your Seals the Re- 
cord of the ſaid Recovery, with all Things 
rouching the ſame, into our Court before us 


at Weſtminſter, (ſuch a Day, &c.). plainly and 


diſtinctly, and in as full and ample Manner as 
it now remains before you, together with 
this Writ, ſo that we, on the Part of the ſaid 


N. may be able to proceed to the Execution 


of the ſaid Judgment, and do what ſhall appear 


to us of Right ought to be done. Witneſs 


Robert Lord Raymond, &c, 
To the City of Briſtol. 


George the Second, &c. to the Mayor, AF 
dermen, and Sheriffs of the City of Briftol, 
and to the Mayor and Conſtable of the ape : 


of the ſame City, and alſo to the Baili 


Mayor, and Community of the ſaid City of 


Brifiol of the Court of Tolſey there, and to the 
Bailiffs of the ſaid Mayor and Community of 
the ſame City in their Court of Pye- Powder, 
and to every of them, greeting : We, for cer- 


rain Reaſons, being deſirous that there ſhould 


be certified. to us, as well all Plaints levied or 


afficmed. in our Court before you, any, or 


either 


..ͤͥͤͥ ͤ 1 WE WW =» 9M * 


Aton. „ 
George the Second, G'. to our beloved and 
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either of you, againſt W. D. at the Suit of . S. 
as alſo whatſoever Attachments are made on 


thoſe Plaints, any, or either of them, on the 
Money, Goods, or Chattels of the ſaid W. D. in 
the Hands of A. B. and C. D. &c. or any of 
them, do therefore command you, and every 
of you, that you ſend the ſaid Plaints, and 


every of them, with all Things relating there- 
to, before us at Weſtminſter, on Tueſday next 


after the Octave of St. Hilary, in as full and 


ample Manner as the ſame now remain before 


you, any, or either of you, together with 


this Writ, that we may cauſe to be further 


done thereupon, what ſhall appear to us of 
Right aught to be done. Witneſs, G0. 


A Cettiorart to the Chief Juſtice of the 
Common-Pleas to certify Warrants of 


} " Fi 


- 


faithful Sir Robert Eyre, Knighr, Chief Juſtice 
of our Court of Common. Bench, greeting: We, 
being deſirous, for certain Reaſons, that it be 


certified to us, whether Edward C. Executor. 
of the laſt Will and Teſtament of Edward 


Cle ve, his Father, lately deceaſed, made H. . 
Gentleman. his Attorney on Record againſt T. 
S. in an Action of Treſpaſs upon the Caſe, before 


you and your Brethren our Juſtices of the Com- 


mon- Bench of the Term of St. Hilary, in the 
fourth Year of our Reign, therefore we com- 
mand you, that you ſearch the Records and 
other Remembrance Rolls of Warrants of At- 
torney, in the County of Semerſer, being in your 


Cuſtody on Record of the ſaid Term of Saint 
Hilary, in the ſaid fourth Year of our Reign; 


and what you ſhall find therein 1 
„„ 5 Al 
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faid Warrants of Attorney, between the ſaid 


Parties'in the ſaid Action, do you imme- 


diately certify to us, whereſoever we ſhall be 
in England, together with this Writ. Wit⸗ 
neſs, Ce. 5 5 1 114k 11 4 


Top 
Ref ft | N 
A Certiorari to certify an Original. 

George the Second, c. to our beloved, (9c. 
We being deſirous, for certain Reaſons, that 
it ſhould be certified to us, whether there be 
a certain Original Writ between W. E. and D. 
his Wife, to preſent a fit Perſon to the Church 
ef T. in the County of S. now of Record in 
your Cuſtody or not; we command you, that 
you ſearch the Original Writs and other Re- 
membances of our ſaid Court of Commen- Bench, 
that are filed of the Term of the Holy Trinity, in 
the fifth Year of our Reign, in your Cuſtody of 
the County of the City of London, and whatſo- 
ever you ſhall find of the ſaid Writ between the 
faid Parties, together with the whole Return 
of the ſame Writ, do you, without Delay, 
certify to us whereſoeyer we ſhall then be in 


England, and have you there, at the ſame 


Time, this Writ. Witneſs, Cc. 


A Superſedeas for want of declaring upon a 


6 L.uatitat. | 

George, dec. to the Sheriff of Suffolk, greet- 
ing : Whereas we my commanded: you to 
take A. B. if he could be found in your. Bai- 
hwick, and ſafely keep him, fo as yeu might 


have him before us at Veſtminſter, on Widueſ- 


day next after the Morrow of the Help 7rinity 
ſt, ro anſwer to E G. Gent. in an Action 
reſpaſs, and alſo to a Bill of the ſaid I. 


to 


A — OOO — 
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to be exhibited againſt the ſaid 4. for a Debt 


of 1201. according to the Cuſtom of our Court 
before us, and becauſe the ſaid F. hath. not 
declared againſt him the ſaid 4. within two 


Terms, altho' the ſaid 4. in the ſame Court 
before us, came and put in Common Bail, at 
the Suit of the ſaid F. in the ſaid Action; 


therefore we command you, that 'you altoge- 
ther ceaſe from taking, attaching, impriſon- 
ing, or any ways moleſting him on that Oc- 
caſion, in any Manner howſoever, at the Suit 
of the ſaid F. and if on that, and no other 
Occaſion, you have taken and impriſoned him, 
and there detain him, then without Delay do 
you cauſe the ſaid 4. to be delivered out of 

riſon, in Which he is ſo detained, under the 
Peril attending the Neglect thereof, Wit⸗ 


neſs Robert Lord Raymond, e. 


rbe Form of a Rule by Conſent in Eject- 
ment, where the Proceedings are by Original, 


being omitted before, and ſomewhat vary- 
Bil The that where the Proceedings are by 
Bill i 


I beg leave to inſert it here. 


It is ordered, with the Conſent of both | 


Parties and their Attornies, that 4. B. and 


C. D. be: made. Defendants in ſtead of F. R. 


and that they forthwith appear at the Suit of 


the Plaintiff, and accept a Declaration in an 


Action of Zreſpaſr and Zjedment for ſuch of the 
'Premiſſes in. Veen as are in the Poſſeſſion of 
W. M. their Under-Tenant, and that they forth- 
with plead thereto not Guilty; and that they 


ſuall upon the Tryal of the Iſſue . | 

Leaſe, Entry, and actual Ouſter, and inſiſt upon the 

Tithe only, otherwiſe Ju 2 ſhall be entred 
ee. 


for the Plainciff againſt 
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E. F. by Default ; and if upon the Trial of 
the Iſſue the ſaid 4. B. and C. D. ſhall refuſe a 
to perform this Rule, and the Plaintiff by rea- @ 
ſon thereof is not able to proſecute his Writ, 
then the Taxation of the Ceſi/ upon . ſuch Non- | 
ſuit ſhall be ſtaid, and the ſaid 4. and C. ſhall v 
pay to the Plaintiff fuch Coſts as ſhall be taxed ' 
and awarded by this his Majeſty's Court, for 
* ſuch their Default in not performing this Rule, 
and Fudgment ſhall be entred againſt the. pre- 
| ſent Defendant E. F. by Default: And is is 
further ordered, t hat if upon the Trial of the 
Iſſue a Verdict ſhall be given for the Defen- 
dant; or if the Plaintiff ſhall be non - ſuĩted 
for any other Reaſon, except for not confeſ- 
ſing Leaſe, Entry, and Ouſter, as above, then 
the Leſſor of the Plaintiff ſhall pay the Coſts, 
if the Plaintiff will not. | | 
Cruwys for the Plaintiff. 
Baker for the Defendant. 


| Nite, The Form of this Rule is, when 
it is drawn up particularly, and the Meſne 
Tenant is made Defendant ; and when you 
would have it generally, it is only by leaving 
out the Words, ſuch of the Premiſes in 
Queſtion as are in the Piſſeſſron of W. M. 
their Under-Tenant, and inſtead thereof 
inſerting theſe Words only, The Tenements 
in Queſtion, 3 5 


the King himſelf, by J. S. Gen- 
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The Form of an Admiſſion of a Guardian. 


The Admiſſion cfa Guardian is thus to be 
wtitten on a Piece of Parchment cut in dhe 
Form of a Bail Piece. 


Pere. A. B who is within the Age of | 
twenty one Years, is now ad- 
maiitted by the Court of our So- 
ae vereign Lord the King, before' 


tleman, his Guardian, to proſe- 
cute and defend all and all man- 
ner of Actions and Suits WN 
ing in the ſame Court, at 

| Sult of C. D. "Mp ; 


Raymond. 


This muſt be carried to the Clerk of the 
Rules to be filed and entered with him, for it 
is no Record till that be done, and the Clerk 


of the Rules makes a Rule thereon. 
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- The ** and ir Returns. 20 


As to the General Returns to cons by 
Original, ſee for the Returns in the Common - 
Pleas. . 


8 


On Tueſdey next after the Offave of Saint | 
62 Tueſday next afrer fifteen Days . from | 


St. Hilary. 
On 7ueſday next after the Morrow of the 
Purification of the Bleſſed Virgin Mary. 


On ne next after the OZave of the | 
ets t 


he Blefſed Virgin Mary. 


Trinity-Term. | 
On Friday next after the Morrow of the 


Holy Trinity. 
n Wedneſday next after the O0fave of the . 


Holy Trini _ 


n Wedneſday next after fifteen Days from 


the Hely Trinity. 
On Weaneſday next afrer three Weeks from 


the Holy Trinity. 


8 E 


on Wedneſdsy next after fifteen Days from 
the Feaſt of Kefer. DAY 

On Wedneſday next after three Weeks from 
the Feaſt of Eaſter. 

On Wedneſday next after one Month from 


the We of Lair. 


7 . . w 
26% Ele n 


Fe: 


St 


E 


Pd 
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On Wedneſday next after five Weeks from the. 


Feaſt of Eaſter. 
On Monday next after the Morrow of the 


Er 00 our Lord. 
- Mi chats end 


On EPA next after three Weeks from | 


St. Michael. 


On Tueſday next after one Month from Saint 


Micha 


Sou lt. 
On Thurſday next after the Morrow of Saint 


Marti 1. 


On Wedneſday next after the Ofove of Saint - 


Martin. 


On Wedneſday next after bien Days from ' 


St. Martin. 


* Iv 


el. 
On Tueſday next after the Morrow of All. 
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Avatement 


OR Pleas in Abate- 
ment und Obſeryations 
thereen, ſee among 
the Proceedings in the 
Common Pleas, title Alate- 
ment. 


Aceciam. 
The Form of an Aceciam 
to a Bill of Middleſex in 


Debt Page 12 
The like in Detinue ibid. 
The like in Trover ibid. 
The like in Treſpaſ. ibid. 


The like in Covenant 13 
The like in Aſomyfir. ibid. 


Atndabtt. 
See conceining Affdavits a- 


mong the Proceedings in 
the . | 


Izes 
See of Are⸗ among the 


Proceedings in the Cen- 
mon- Pleas. 


Bails, 


'The Form of a Common Bail 
Piece 


The like of a Special Bat 


Piece | 15 
The Difference between a 
Bail Piece on a Habeas 
Corpus, and on a Cepi 
Corpus 1 ibid. 
How ir muſt be on a Cer- 
tiorari A bie 


Bars. 


Non Aſumſit infra ſex . teal | 


Repl ication thereto, will 
e Award of a Yenire at 
* ibid. 
Com- 


F 
F 
1 


3 


| Taxatie 
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The TABLE. 


Comperuit ad Diem in Treſ- 
paſs 32 
Replication thereto 7bid. 
Rejoinder thereto 33 
The manner of pleading 
Comperuit ad Diem, where 


the Condition of the 
Bond is not ſet forth in 

the Declaration 6 
Performance of the Condi- 


ibid. 
tion pleaded to a Bond 
for payment of Money 


A Replication thereto . 
The manner of pleading 
Payment of the Money 


after the Day in the 


Condition, purſuant to 
the AQ of the 4th and 
'Fth of Q. Anne, cap. 16. 

— 3 of _ 

artof the bor, 
A Replication 9 : 36 
Infancy pleaded in Bar 6:4. 
A Replication that the 

Promiſes were for Ne- 
ceſſaries fit for the De- 

fendant's Degree, with 

a Rejoinder thereto 7bid. 

Not Guilty as to Part, and 
Son 4ſavlt as to the Re- 
ſidue * 37, 38 

Plene Adminiftravit, with 

a Replication and Judg- 
ment for 171. being Al- 

ſets confeſled 38, 39 

AReplication to all, befides 
the 191, with a Unice 


83,40 


Plene Adminiſtravit genes 
rally, and a Replication 
thereto 40, 41 

A Plea of Tender, with a 

Replication thereto 41, 


- Bill, 


When the Proceedings are 
by Bill 1 

The Form of a Bill of 

' Middleſex 13 
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Ay as. 


Vide Executions. 
Obſervations on Executions. 
Vide title Executions a- 
mong the Proceedings in 
the Cemmen Pleas. + | 


> k % 
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The Form of a Declaration 
for Money had and re- 
ceived: =o 1 tr! # 

The like for Money laid 


out and expended: | 17 


The like for Money lent 


| TE M8 © 
An Indebitatus Aſumpſit for 
Goods ſold and wu. 
| ibi 


A Quant um Meruit for the | 
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